/')\ CITY OF DAHLONEGA
i 1 Planning Commission Regular Meeting /
Public Hearing Agenda

B o & July 07, 2026, 6:00 PM
Gary McCullough Chambers, Dahlonega City Hall

VI.

Vi

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND INVOCATION
APPROVAL OF AGENDA

APPROVAL OF MINUTES

(1.)  Regular Meeting / Public Hearing of May 5, 2026
Rhonda Hansard, City Clerk

RECESS REGULAR MEETING FOR PUBLIC HEARING
PUBLIC HEARING

(1.) REZN 26-4: Applicants and owners John and Kasey Sharp seek rezoning of their
property consisting of .69 acres located at 399 North Chestatee Street (Tax
Parcel 007-024) from Zoning District R-I (single family) to Zoning District R-2
(multi-family).
Allison Martin, City Manager

(2.) BZA 25-1: Applicant Jessica Jones on behalf of TIP Investments seeks a
variance for property located at 127 Millie’s Place (Tax Parcel 078-002) for
extension of a gravel road for additional parking.

Allison Martin, City Manager

(3.) BZA 26-1: Steven Leibel, property owner applicant seeks a variance from the 60-
foot front setback requirement for the property located at 3619 South Chestatee
St (Tax Parcel 081-476) to allow the placement of a deck structure. Requested is
a ten-foot reduction.
Allison Martin, City Manager

(4.)  Ordinance 2026-03 to Amend Chapter 22, Section 5. Noise Pollution of the City
of Dahlonega Code of Ordinances.
Allison Martin, City Manager

(5.)  Ordinance 2026-02 to Amend Chapter 123, Section 8. Holiday Lighting of the
City of Dahlonega Code of Ordinances.
Allison Martin, City Manager

l. ADJOURN PUBLIC HEARING

In compliance with the Americans with Disabilities Act, those requiring accommodation for public
meetings should notify the City Clerk’s Office at least 24 hours prior to the meeting at (706) 864-6133.
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VIIl.  RECONVENE REGULAR MEETING
IX. OLD BUSINESS
X. NEW BUSINESS

(1. REZN 26-4: Applicants and owners John and Kasey Sharp seek rezoning of their
property consisting of .69 acres located at 399 North Chestatee Street (Tax
Parcel 007-024) from Zoning District R-I (single family) to Zoning District R-2
(multi-family).
Allison Martin, City Manager

(2.) BZA 25-1: Applicant Jessica Jones on behalf of TIP Investments seeks a
variance for property located at 127 Millie’s Place (Tax Parcel 078-002) for
extension of a gravel road for additional parking.

Allison Martin, City Manager

(3.) BZA 26-1: Steven Leibel, property owner applicant seeks a variance from the 60-
foot front setback requirement for the property located at 3619 South Chestatee
St (Tax Parcel 081-476) to allow the placement of a deck structure. Requested is
a ten-foot reduction.
Allison Martin, City Manager

(4.) Ordinance 2026-03 to Amend Chapter 22, Section 5. Noise Pollution of the City
of Dahlonega Code of Ordinances.
Allison Martin, City Manager

(5.) Ordinance 2026-02 to Amend Chapter 123, Section 8. Holiday Lighting of the
City of Dahlonega Code of Ordinances.
Allison Martin, City Manager

XI. ADJOURNMENT

In compliance with the Americans with Disabilities Act, those requiring accommodation for public
meetings should notify the City Clerk’s Office at least 24 hours prior to the meeting at (706) 864-6133.
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CITY OF DAHLONEGA

Planning Commission Regular Meeting /
DAHLONEGAY Public Hearing Minutes

& st | May 05, 2026, 6:00 PM
Gary McCullough Chambers, Dahlonega City Hall

On Tuesday, May 5, 2026, at 6:00 p.m. in the Gary McCullough Council Chambers at
Dahlonega City Hall, the City of Dahlonega Planning and Zoning Commission held a Regular
Meeting / Public Hearing with the following persons present: Michael Feagin - Member, James
Guy - Member, A.C. Moore Il - Member, Ethan Norton - Member, Jane O’Gorman - Member,
Noah Steinberg - Member, James Spivey - Chairman, Allison Martin - City Manager, and
Rhonda Hansard - Secretary / City Clerk.

l. CALL TO ORDER

I1. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG AND INVOCATION
1. APPROVAL OF AGENDA

IV. APPROVAL OF MINUTES

(1.)  Regular Meeting / Public Hearing of April 7, 2026
Rhonda Hansard, City Clerk

V. RECESS REGULAR MEETING FOR PUBLIC HEARING
Vi. PUBLIC HEARING

(1.)  REZN 26-3 (resubmission): Pinetree Development, LLC, by Dillard Sellers,
applicant, Vivian L. Coftrell, property owner, seeks rezoning from PUD (Planned
Unit Development District), Conditional, to PUD (Planned Unit Development
District), Conditional (change of use and conditions of approval) for 55.44 acres
fronting on the south side of Pinetree Way and on the north side of
Mechanicsville Road (Map/Parcel 079/ 054). Proposed use: 125 residential

lots/units (85 detached single-family lots and 40 fee simple townhouse lots/units).

Allison Martin, Zoning Administrator

(2.) BZA 26-1: Steven Leibel, property owner / applicant, seeks a variance from the
60-foot front setback requirement for the property located at 3619 South
Chestatee St, Dahlonega, GA 30533 (Tax Parcel 081-476) to allow the
placement of a deck structure. Requested is a ten-foot reduction.

Allison Martin, Zoning Administrator

(3.) REZN 25-11 Rezoning: Cathy Cain, owner, by Applicant, Shiri R. Gantt, and
Doug Sherrill, Agent, seeks to rezone the subject property (Tax Parcel D10-076),
located at 117 Turner Road, Dahlonega, Georgia, from Zoning Classification R-2
(Multi-Family Residential District) to Classification B-1 (Neighborhood Business
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District) for retail, office or service uses allowed in Classification B-1. The subject
property contains 1.02 acres, more or less.
Allison Martin, City Manager

Vil.  ADJOURN PUBLIC HEARING

Vill.  RECONVENE REGULAR MEETING
IX. OLD BUSINESS

X. NEW BUSINESS

(1.)  REZN 26-3 (resubmission): Pinetree Development, LLC, by Dillard Sellers,
applicant, Vivian L. Coftrell, property owner, seeks rezoning from PUD (Planned
Unit Development District), Conditional, to PUD (Planned Unit Development
District), Conditional (change of use and conditions of approval) for 55.44 acres
fronting on the south side of Pinetree Way and on the north side of
Mechanicsville Road (Map/Parcel 079-054). Proposed use: 125 residential
lots/units (85 detached single-family lots and 40 fee simple townhouse lots/units).
Allison Martin, Zoning Administrator

(2.) BZA 26-1: Steven Leibel, property owner / applicant, seeks a variance from the
60-foot front setback requirement for the property located at 3619 South
Chestatee St, Dahlonega, GA 30533 (Tax Parcel 081-476) to allow the
placement of a deck structure. Requested is a ten-foot reduction.

Allison Martin, Zoning Administrator

(3.) REZN 25-11 Rezoning: Cathy Cain, owner, by Applicant, Shiri R. Gantt, and
Doug Sherrill, Agent, seeks to rezone the subject property (Tax Parcel D10-076),
located at 117 Turner Road, Dahlonega, Georgia, from Zoning Classification R-2
(Multi-Family Residential District) to Classification B-1 (Neighborhood Business
District) for retail, office or service uses allowed in Classification B-1. The subject
property contains 1.02 acres, more or less.

Allison Martin, City Manager

Xl ADJOURNMENT

Chairman Spivey called the Regular Meeting to order at 6:00 p.m. with all Commissioners
present.

The Pledge of Allegiance was led by Chairman Spivey and Commissioner Moore led the
Invocation.

APPROVAL OF AGENDA

There was a motion by Commissioner Feagin and a second by Commissioner Moore to
withdraw Public Hearing (3.) and New Business (3.) [REZN 25-11 Rezoning: Cathy Cain, owner,
by Applicant, Shiri R. Gantt, and Doug Sherrill, Agent, seeks to rezone the subject property (Tax
Parcel D10-076), located at 117 Turner Road, Dahlonega, Georgia, from Zoning Classification
R-2 (Multi-Family Residential District) to Classification B-1 (Neighborhood Business District) for
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retail, office or service uses allowed in Classification B-1. The subject property contains 1.02
acres, more or less.] from the Agenda and to adopt the Agenda as amended.

Motion carried unanimously.
APPROVAL OF MINUTES
(1.) Regular Meeting / Public Hearing of April 7, 2026
There was a motion by Commissioner O’Gorman and a second by Commissioner
Steinberg to approve the Regular Meeting / Public Hearing of April 7, 2026
Minutes.
Motion carried unanimously.

RECESS REGULAR MEETING FOR PUBLIC HEARING

There was a motion by Commissioner Moore and a second by Commissioner Steinberg to
recess the Regular Meeting for the purpose of entering into the Public Hearing.

Motion carried unanimously, and the Regular Meeting was recessed at 6:03 p.m.
PUBLIC HEARING

Chairman Spivey called the Public Hearing to order at 6:04 p.m. with all Commissioners
present.

(1.) REZN 26-3 (resubmission): Pinetree Development, LLC, by Dillard Sellers,
applicant, Vivian L. Cottrell, property owner, seeks rezoning from PUD
(Planned Unit Development District), Conditional, to PUD (Planned Unit
Development District), Conditional (change of use and conditions of
approval) for 55.44 acres fronting on the south side of Pinetree Way and on
the north side of Mechanicsville Road (Map/Parcel 079/ 054). Proposed use:
125 residential lots/units (85 detached single-family lots and 40 fee simple
townhouse lots/units).

Allison Martin, City Manager, addressed the Commission and introduced Public
Hearing (1.) [REZN 26-3 (resubmission)].

Chairman Spivey declared the Public Hearing open.

Speaking in favor:

Julie Sellers (Representative of Applicant, provided a presentation and handout)
Speaking in opposition:

Kay Peters (provided a handout)

Ms. Sellers addressed the Council and provided summary remarks regarding the
application.
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Chairman Spivey declared the Public Hearing closed.
No Commission action was taken.

(2.) BZA 26-1: Steven Leibel, property owner / applicant, seeks a variance from
the 60-foot front setback requirement for the property located at 3619
South Chestatee St, Dahlonega, GA 30533 (Tax Parcel 081-476) to allow the
placement of a deck structure. Requested is a ten-foot reduction.

Allison Martin, City Manager, addressed the Commission and introduced Public
Hearing (2.) [BZA 26-1].

Chairman Spivey declared the Public Hearing open.
Speaking in favor:

Steven Leibel (Applicant)

Speaking in opposition:

None

Chairman Spivey declared the Public Hearing closed.
No Commission action was taken.

(3.) REZN 25-11 Rezoning: Cathy Cain, owner, by Applicant, Shiri R. Gantt, and
Doug Sherrill, Agent, seeks to rezone the subject property (Tax Parcel D10-
076), located at 117 Turner Road, Dahlonega, Georgia, from Zoning
Classification R-2 (Multi-Family Residential District) to Classification B-1
(Neighborhood Business District) for retail, office or service uses allowed
in Classification B-1. The subject property contains 1.02 acres, more or

less.

The Commission voted, during Approval of Agenda, to withdraw this ltem from
the Agenda.

ADJOURN PUBLIC HEARING

There was a motion by Commissioner Steinberg and a second by Commissioner Guy to adjourn
the Public Hearing.

Motion carried unanimously, and the Public Hearing was adjourned at 6:53 p.m.
RECONVENE REGULAR MEETING

There was a motion by Commissioner Moore and a second by Commissioner Feagin to come
out of recess and reconvene the Regular Meeting.

Motion carried unanimously, and the Regular Meeting was reconvened at 6:53 p.m.

OLD BUSINESS
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There was no Old Business.

NEW BUSINESS

(1.)

REZN 26-3 (resubmission): Pinetree Development, LLC, by Dillard Sellers,
applicant, Vivian L. Cottrell, property owner, seeks rezoning from PUD
(Planned Unit Development District), Conditional, to PUD (Planned Unit
Development District), Conditional (change of use and conditions of
approval) for 55.44 acres fronting on the south side of Pinetree Way and on
the north side of Mechanicsville Road (Map/Parcel 079-054). Proposed use:
125 residential lots/units (85 detached single-family lots and 40 fee simple
townhouse lots/units).

Allison Martin, City Manager, addressed the Commission and provided a
summary of the Planning Consultant’s recommendation.

The Commission and the applicant’s representative, Julie Sellers, held a
discussion regarding the proposed conditions.

There was a motion by Commissioner Norton and a second by Commissioner
O’Gorman to recommend approval of REZN 26-3 (resubmission), an application
for Pinetree Development, LLC, by Dillard Sellers, applicant, Vivian L. Cottrell,
property owner, seeks rezoning from PUD (Planned Unit Development District),
Conditional, to PUD (Planned Unit Development District), Conditional (change of
use and conditions of approval) for 55.44 acres fronting on the south side of
Pinetree Way and on the north side of Mechanicsville Road (Map/Parcel 079-
054) with a proposed use of 125 residential lots/units (85 detached single-family
lots and 40 fee simple townhouse lots/units), with the following conditions:

1. Generally.

A. As required by the Dahlonega zoning ordinance, the letter of intent,
dimensional requirements, and architectural inspiration images and
other information regarding design material submitted with the
application are adopted by reference and are conditions of approval,
except as modified by these conditions of approval.

B. Except as modified by these conditions of zoning approval, the site
shall be developed in general accordance with the conceptual master
plan for “Pine Tree Way, A Master Planned Residential Development”
prepared for Pine Tree Development, LLC, by Planners & Engineers
Collaborative (PEC+), dated March 12, 2026, on file with the City of
Dahlonega in Case file REZN 26-3. The zoning administrator may
authorize minor modifications to the conceptual master plan due to
engineering constraints, ingress and egress, and/or to meet
conditions of zoning, and city, county and state regulations. Any major
deviation from the approved conceptual master plan, as determined
by the zoning administrator, shall require an amendment to the
approved PUD zoning district following applicable zoning procedures.
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2. Uses. The site shall be limited to 125 dwelling units along with common
areas for parking, recreation, mail kiosks, and stormwater management.
Of the total units, no more than 40 shall be fee-simple townhouse units.

3. Dimensional requirements. Dimensional requirements shall be as
shown on the conceptual master plan, except for the following additional
requirements shall apply:

A

The minimum lot size of a townhouse unit shall be 1,200 square feet,
and the minimum width of all townhouse lots shall be 24 feet.

. For detached units on individual lots, the minimum lot size shall be

4,400 square feet, and the minimum lot width shall be 40 feet.

4. Building and architectural design and exterior material finishes. In
addition to the general requirement of condition #1, which makes the
architectural concepts binding, the PUD shall be subject to the following:

A

Each unit shall have a gabled roof and shall be brick or stone, or brick
or stone veneer for at least 20% of front and side (building end) and
the remaining 80% of the facade shall be limited to wood siding,
concrete composite, stone, brick, or a combination of these
elevations.

Units in the same building shall be staggered or offset at the building
line or roof line at least two feet from each adjoining dwelling.

The development must provide for a minimum of four (4) different
architectural elevations for attached residential that are staggered
throughout the site. Mirrored/reversed floor plans and exterior finishes
will not be considered a different elevation.

. Final elevations shall be subject to the review and approval of the

zoning administrator prior to issuance of a building permit for any
dwelling in the development.

Units consisting of three or more bedrooms must avoid a 1:1 bedroom
to bathroom ratio.

5. Water and sewer improvements. The owner shall be required to provide
public water and sanitary sewer connections necessary to connect the
project to the city’s water and sanitary sewer systems at no cost to the
city.

6. Access.

A

The development shall have one street connection (entrance/exit) to
Mechanicsville Road.

The development may have one but not more than one street
connection (entrance/exit) to Pinetree Way.
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C.

D.

No street connection or other access shall be permitted to/from
Lumpkin County school property, unless required by the Fire Marshal
for emergency access and agreed to by school property owner.

The access plan for the development shall require approval by the fire
marshal prior to preliminary plat approval and development permitting.

7. Street standards.

A

D.

All streets within the PUD shall be designed to meet city standards
and specifications for a local (city) public street and shall be private
streets.

. Any deviations to city street standards shall only be made by variance

application approved by City Council.

. Development shall consist of speed tables and/or raised crosswalks

every 300’ between Pinetree Way and Mechanicsville Road.

All internal streets shall contain single, contiguous sidewalks.

8. Bond. On or before the issuance of certificates of occupancy for one half
the units, the applicant or applicant’s successor in interest (including a
builder if the zoning administrator so directs) must post a bond in an
amount to be approved by the zoning administrator in consultation with
the public works director and city engineer, in a form approved by the city
attorney, and in an amount sufficient to insure final completion of the
improvements to Pinetree Way and any other access point, after
construction on the site is complete, which shall include repair of any
damage caused by construction traffic, final paving and striping.

9. Stormwater management areas.

A.

B.

The applicant or applicant’s successor in interest shall submit a
stormwater management report in accordance with the latest edition
of the Georgia Stormwater Management Manual, prior to any land
disturbance.

Any stormwater facilities designed and/or maintained as wet detention
facilities will be required to be surrounded by a fence of five (5) feet
high and which is open to the air. If chain link is utilized for fencing of
a wet detention facility, it shall be vinyl coated.

10. Covenant and restriction pertaining to rental.

A. No more than 20% of the residential units may be rented by individual

owners to other parties, at any given time. This restriction shall be and
remain an enforceable zoning condition.
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(2.)

(3.)

B. In addition, the covenants, conditions and restrictions for the PUD
shall have provisions that effectuate the 20% cap at any one time on
rental of residential dwelling units.

C. The conditions, covenants and restrictions for the development shall
be subject to approval by the zoning administrator to ensure that
specifics of enforcing the rental restrictions are included.

D. The rental restrictions shall also specifically include a prohibition
against the rental of individual bedrooms of any residential dwelling
unit in the project that has more than one bedroom.

E. Rental restrictions shall also reflect that no residential units shall be
operated commercially (other than home occupations as may be
approved by the city) including but not limited to short-term rental
uses.

11. Sanitation. All proposed solid waste loading centers shall be accessible
by rear-loading solid waste vehicles, consistent with those used by the
City of Dahlonega.

Motion carried unanimously.

BZA 26-1: Steven Leibel, property owner / applicant, seeks a variance from
the 60-foot front setback requirement for the property located at 3619
South Chestatee St, Dahlonega, GA 30533 (Tax Parcel 081-476) to allow the
placement of a deck structure. Requested is a ten-foot reduction.

Allison Martin, City Manager, informed the Commission that there is an issue with
this application’s submitted plat and that a separate lot of record must be
created. Manager Martin stated that the applicant had confirmed that this will be
done prior to the Commission’s next Regular Meeting.

There was a motion by Commissioner Guy and a second by Commissioner
Moore to postpone this Item to the next Regular Meeting.

Motion carried with five members in favor (Feagin, Guy, Moore, O’Gorman, and
Steinberg) and one member opposed (Norton).

[Clerk’s Note: the Commission’s next Regular Meeting is scheduled to occur on
June 2, 2026.]

REZN 25-11 Rezoning: Cathy Cain, owner, by Applicant, Shiri R. Gantt, and
Doug Sherrill, Agent, seeks to rezone the subject property (Tax Parcel D10-
076), located at 117 Turner Road, Dahlonega, Georgia, from Zoning
Classification R-2 (Multi-Family Residential District) to Classification B-1
(Neighborhood Business District) for retail, office or service uses allowed
in Classification B-1. The subject property contains 1.02 acres, more or
less.

Page 8
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The Commission voted, during Approval of Agenda, to withdraw this ltem from
the Agenda.

ADJOURNMENT

There was a motion by Commissioner O’Gorman and a second by Commissioner Guy to
adjourn the Regular Meeting.

Motion carried unanimously, and the Regular Meeting was adjourned at 8:35 p.m.
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Agenda Memo

DATE: 7712026

TITLE: REZN 26-4

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

REZN 26-4 Applicants and owners John and Kasey Sharp seek rezoning of their property
consisting of .69 acres located at 399 North Chestatee Street (Tax Parcel 007-024) from Zoning
District R-I (single family) to Zoning District R-2 (multi-family). This matter will be heard by the
Planning Commission for Public Hearing and recommendation and then by the City Council for
Public Hearing on the dates and times referenced below.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT

None.

RECOMMENDATION

Approval consistent with the Consultant’s recommendation.

SUGGESTED MOTIONS

Motions to approve with conditions when action is to be taken.

ATTACHMENTS

Consulting Planner’s Report.
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CONSULTING PLANNER’S REPORT

TO:

FROM:

DATE:

SUBJECT:

PUBLIC HEARINGS:

APPLICANT:
OWNER(S):

LOCATION:

PARCEL #:
ACREAGE:

EXISTING USE:

PROPOSED USE:

Dahlonega Planning Commission and City Council
c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

April 29, 2026

REZN 26-04: Rezoning from R-1 (Residential Single-
Family District) to R-2 (Multiple Family Residential District
Low to Medium Density)

TBD

John and Kasey Sharp

John and Kasey Sharp

Fronting on the south side of Chestatee Street and the east
side of Happy Hollow Road (399 North Chestatee Street)
(Land Lot 927, 12th District, 15t Section)

Do7 024

0.69

Residential dwelling with separate upper and lower
occupancies (duplex)

Residential dwelling with separate upper and lower
occupancies (duplex)

SURROUNDING LAND USE/ZONING:

NORTH:
EAST:
SOUTH:
WEST:

RECOMMENDATION:

(across N. Chestatee Street): Bed and breakfast inn, B-1
Vacant (part of church property), R-1

Vacant (part of church property), R-1

(across Happy Hollow Road): Church, B-1

Approval, Conditional
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REZN 26-4 Rezoning from R-1 to R-2

Vicinity Map (Subject property outlined in blue)
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REZN 26-4 Rezoning from R-1 to R-2

Tax Map/Aerial Photograph of Property (blue outline)

SUMMARY OF PROPOSAL

The applicant seeks rezoning from single-family (R-1) to multi-family (R-2) to authorize
use of a dwelling on the property for two family occupancy. A letter of intent and a site
plan have been submitted and are attached to this report. The applicant has also
addressed in writing various zoning criteria. The applicant has also included as-built
floor plans of the first and second floors of the dwelling.

This property was improperly used as a duplex by a prior owner and does not have the
required second water or sanitary sewer connections paid and installed.

- Page 15 -




REZN 26-4 Rezoning from R-1 to R-2

REZN 264 N. Chestatee Street
Write 2 description for your map.
X

Google Earth

REZN 26-4 Happy Hollow Road

subject property is to the left)

Google Earth
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REZN 26-4 Rezoning from R-1 to R-2

ZONING CRITERIA

Section 2607 of the Dahlonega zoning ordinance articulates the criteria by which an
application for rezoning should be evaluated. They are as follows:

1. Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby property.

2. Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property.

3. Whether the zoning proposal will result in a use that will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities,
or schools.

4. Whether the zoning proposal is consistent with the Comprehensive Plan,
transportation plans, or other plans adopted for guiding development within the
City of Dahlonega.

5. Whether there are other existing or changing conditions affecting the use and
development of property that give supporting grounds for either approval or
disapproval of the zoning or special use proposal.

Note: The Planning Commission and City Council may adopt the findings and
determinations provided in this report as written (provided below), if appropriate, or
it may modify them. The planning commission and city council may cite one or more
of these in its own determinations, as it determines appropriate. The Planning
Commission and City Council may modify the language provided here, as necessary,
in articulating its own findings. Or, the Planning Commission and City Council can
reject these findings and make their own determinations and findings for one or more
of the criteria as specified in the Dahlonega zoning ordinance and any additional
considerations it determines appropriate.

1. Whether the zoning proposal will permit a use that is suitable in view
of the use and development of adjacent and nearby property.

Finding: The subject property abuts institutional properties (churches) to the west, east,
and south. One of the churches is zoned R-1, while the other (to the west) is zoned B-1
(Neighborhood Business District) To the north is a detached dwelling zoned for
neighborhood business (B-1) and utilized as a bed and breakfast inn. Based on the fact
that the subject property is surrounded by institutional and neighborhood commercial
land uses and does not abut any detached, single-family dwelling, the proposal for R-2
zoning is considered suitable (supports request), provided that it is restricted to use
of the existing structure as opposed to new construction. Unless restricted,
unconditional R-2 zoning would authorize the owner to demolish the existing dwelling
and replace it with multiple-family dwellings which would not be in keeping with the

5
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REZN 26-4 Rezoning from R-1 to R-2

character of the neighborhood and would be inconsistent with the comprehensive plan
policies and character area map (discussed below). Therefore, a condition of zoning
approval is recommended that limits the use to the existing structure and prohibits
construction of new dwelling units (supports conditional approval).

2. Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property.

Finding: Since there are no other detached dwellings in the immediate vicinity, use of
the existing dwelling for multi-family will not adversely affect the existing use or
usability of adjacent property. Nor will it adversely affect nearby property (supports
request). Unrestricted R-2 zoning that enables construction of new dwellings would be
considered out of context with the neighborhood and may have adverse effects on
nearby property (supports conditional approval).

3. Whether the zoning proposal will result in a use that will or could
cause an excessive or burdensome use of existing streets,
transportation facilities, utilities, or schools.

Finding: The subject property is a corner lot, with frontage on Happy Hollow Road and
N. Chestatee Street. Use of the dwelling for two households will not cause excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.
However, access and parking to the property is not formalized. The applicant proposes
to have two driveways, one of which is very close to the intersection of N. Chestatee
Street and Happy Hollow Road. The proposal for a curb cut and driveway that has
parking for one of the units that backs into the street near the intersection of Happy
Hollow Road and N. Chestatee Street is considered potentially hazardous. A condition of
approval is recommended that requires construction of any driveway at a safe location
from the street intersection (supports conditional approval).

4. Whether the zoning proposal is consistent with the Comprehensive
Plan, transportation plans, or other plans adopted for guiding
development within the City of Dahlonega.

Finding: Community goals in the comprehensive plan support the rezoning request.
Goals indicate that “The City should also be prepared for more multi-family
developments by planning where and how best to accommodate such projects most
efficiently and without damaging local character” (p. 12). Also, with regard to
neighborhood preservation, plan policies (p. 13) indicate as follows: “Preserving these
neighborhoods and subdivisions is not only critical to sustaining the city’s cost of living
but will contribute to the variety of housing options needed in the future. The City
should be proactive in monitoring these areas for signs of distress or blight, working to
help preserve the viability of residential areas by ensuring the safety and accessibility of
each. Where possible this should include pedestrian connections to key public
destinations. The City should also ensure land use regulations foster compatible infill
without incurring undue costs on the landowners” (supports request).
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REZN 26-4 Rezoning from R-1 to R-2

Finding: The subject property is included in the “residential” character area. The
description of the residential character area calls for “preservation of existing structures
where possible, or context sensitive infill development” and one- to two-story structures
oriented close to the street front...”. The existing dwelling matches this description. The
proposal is considered generally consistent with the residential character area
recommendation (supports request). It is also noted that all properties to the north,
east, and south of the subject property are in a public square character area, and
extension of that character area to the subject property would be logical (further
supports request).

5. Whether there are other existing or changing conditions affecting
the use and development of property that give supporting grounds
Jor either approval or disapproval of the zoning or special use
proposal.

Finding: Although the subject property is zoned R-1 and is within an area that includes
some R-1 zoning, the use pattern is institutional (with three different churches nearby)
with a neighborhood commercial use operating in the vicinity. The use pattern tends to
support the change and lessens the need to maintain detached, single-family zoning
(supports request). As noted in the letter of intent, the subject property is located in
close proximity to Dahlonega’s downtown and the university. The location is such that
there is added pressure to transition land uses from low density to a more urban
density. The requested rezoning is considered in alignment with these trends
(supports request).

CONCLUSION

The application is consistent with all of the criteria for zoning decisions, which support
R-2 zoning on the subject property. Consulting planner recommends approval, but with
a condition that requires any driveways to be a safe distance from the intersection of
Happy Hollow Road and N. Chestatee Street. Also, conditions are recommended to
restrict the use of the subject property to the existing building and to require second
water and sewer connections for a second dwelling unit.

RECOMMENDED CONDITIONS OF ZONING APPROVAL

If this request for R-2 zoning is approved, it should be approved R-2 conditional, subject
to the owner’s agreement to abide by the following conditions:

1. Use of the property shall be limited to one residential building which shall
contain no more than two dwelling units. Individual bedrooms shall not be
rented.

2. The owner/developer shall be required to construct driveways and parking in
accordance with applicable city specifications. No driveway onto Happy Hollow
Road shall be located closer than 125 feet from the intersection of the centerlines
of Happy Hollow Road and N. Chestatee Street. No driveway onto N. Chestatee

7
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Street shall be authorized between the existing building and the intersection of
Happy Hollow Road and N. Chestatee Street.

3. Prior to occupancy for more than one dwelling unit, the applicant shall be
required to pay for and install an additional public water and additional sanitary
sewer connections to serve the second unit.
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REZONING APPLICATION - EXHIBIT A

John & Kasey Sharp
399 North Chestatee Street
Dahlonega, Georgia 30533

April 16, 2026

City of Dahlonega

Planning & Zening Department
465 Riley Road

Dahlonega, Georgia 30533

Re: Letter of Intent & Rezoning Request - 399 North Chestatee Street
Dear Members of the Planning Commission and City Council,

This Letter of Intent is submitted in support of our application to rezone 399 North
Chestatee Street from Single-Family Residential {R-1) to Multiple-Family Residential (R-2).

The purpose of this request is to align the zoning designation with the property’s
longstanding physical layout, historical use pattern, and compatibility with the surrounding
Chestatee corridor. The existing structure includes distinct upper and lower living areas,
separate exterior access, multiple bedrooms and bathrooms, and a layout that is consistent
with residential duplex-compatible use. The requested rezoning is intended to regularize
and align the zoning classification with the existing built form and surrounding
neighborhood context.

Existing Property Conditions

The home is an established residential cottage located in close proximity to downtown
Dahlonega and the University of North Georgia. Historically, the structure has functioned in
configurations that included multiple residential living areas and separate access points.
The current physical layout continues to reflect this longstanding configuration, including
an independently accessible lower level that is compatible with duplex-style residential use.

No expansion of the existing footprint, increase in density, or new construction is proposed
as part of this request. Rather, the rezoning seeks to align the zoning classification with the
existing physical characteristics of the home.

Compatibility with Surrounding Land Uses

The subject property is located within a transitional corridor that includes a mix of
residential, hospitality, institutional, and neighborhood commercial uses. Nearby praperties
include existing lodging accommodations, church properties, and other mixed-use
residential uses, making the requested R-2 classification highly compatible with the
surrounding area.

Letter of Intent (1 of 2)
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REZONING APPLICATION - EXHIBIT A

The requested rezoning is therefore consistent with the existing development pattern and
neighborhood character along North Chestatee Street.

Proposed Use

The proposed use is residential duplex-compatible occupancy under R-2 zoning. This
classification will provide flexibility for long-term residential use while aligning the
property with its historical configuration and surrounding land uses.

Importantly, this request does not seek any use intensity beyond what the existing structure
already supports.

Suitability of the Property

The lot configuration, existing structure layout, utility access, and off-street parking
potential make this property well suited for R-2 residential zoning. The property is already
served by public water, sewer, and street access, and no new public infrastructure
improvements are required as part of this request.

Impact on Adjacent Properties

Because the request primarily regularizes the zoning designation to match the existing
structure and neighborhood pattern, we do not anticipate adverse impacts to adjacent
properties or neighborhood character.

We intend to continue investing in the restoration, maintenance, and stewardship of this
historic cottage so that it remains a positive asset to the surrounding community.

Consistency with Planning Objectives

The requested rezoning supports the City’s broader planning objectives of encouraging
compatible residential land uses, preserving existing housing stock, and supporting
thoughtful corridor transitions near downtown Dahlonega.

REZONING APPLICATION - EXHIBIT A

Conclusion

For the reasons outlined above, we respectfully request approval of the rezoning of 399
North Chestatee Street from R-1 to R-2.

Thank you for your time and consideration.

Respectfully submitted,

(L S\p —Znfs

John & Kasey Sharp
(303) 726-2226 / (303) 809-5547

Attachments:

Exhibit A - Rezoning Application Form
Exhibit B - Site Plan / Parking Layout
Exhibit C - Boundary Survey / Plat
Exhibit D -Existing Structure / Layout

Letter of Intent (2 of 2)
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Complete the following information. (This section may be addressed in the letter of
intent.)

1. The existing uses and zoning of nearby property and whether the proposed zoning
will adversely affect the existing use or usability of nearby property.

The subject property is located within a transitional corvidor along North Chestatee Street that includes a
mix of residential, hospitality, institutional, and nearby business uses. Existing nearby properties include
residential homes, lodging accommodations, church properties, and other mixed-use uses consistent with
the evolving character of the corridor. The requested R-2 zoning is compatible with the surrounding
development pattern and is not expected to adversely affect adjacent properties, as no increase in building
footprint, height, or development intensity is proposed. See attached Letter of Intent as Exhibit A and site /
parking plan as Exhibit B.

2. The extent to which property values are diminished by the particular zoning

restrictions.

The current R-1 zoning does not fully align with the property's longsianding physical layout and historical
use pattern, which includes distinct upper and lower living areas and separaie exterior access. Because
the existing structure is more consisteni with duplex-compatible residential use, the current zoning may
limit reasonable flexibility for lawful vesidential occupancy and may negatively affect long-term value,
financing, and marketability. See Exhibit A. .

3. The extent to which the destruction of property values promotes the health, safety,
morals or general welfare of the public.

Approval of the requested rezoning will promote the public welfare by regularizing the zoning
classification to beiter match the existing structure and surrounding corridor character. The property will
remain residential in nature and will continue to benefit from planned improvements to drainage, parking,
and general restoration, supporting neighborhood safety and long-term preservation of existing housing
stock. See Exhibits A and B.

4. The relative gain to the public as compared to the hardship imposed upon the
individual property owner.

Approval provides public benefit through preservation and continued investment in an existing residential
structure in a transitional corridor near downtown Dahlonega. Denial would create hardship by
maintaining a zoning classification that does not filly align with the existing built form and longstanding
residential configuration of the property. See Exhibit A.

Applicant’s Response to Zoning Criteria (1 of 2)

11
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5. The physical suitability of the subject property for development as presently
zoned and under the proposed zoning district.

The property is physically well suited for R-2 zoning due to the existing structure layout, lot
configuration, public utility access, and off-street parking potential. The existing physical configuration
of the structure is already compatible with duplex-style residential use. See Exhibiis A and B.

6. The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are
existing or changed conditions affecting the use and development of the property
which give supporting grounds for either approval or disapproval of the rezoning
request.

The property is not vacant; however, conditions in the surrounding corridor support the requesied

rezoning. The existing neighborhood pattern includes transitional residential, hospitality, and
institutional uses that make the requested R-2 classification appropriate and consistent with current land

use conditions. See Exhibit A.

7. The zoning history of the subject property.

The property is currently zoned R-1. To the best of the applicant's knowledge, this request is intended to
align the zoning classification with the existing struciure's longstanding physical layout and historical

residential use pattern.

8. The extent to which the proposed zoning will result in a use which will or could
cause excessive or burdensome use of existing streets, transportation facilities,
utilities, schools, parks, or other public facilities.

The requested rezoning will not create excessive burden on public streets, utilities, or public facilities.
The property is already served by city water, city sewer, and existing streel access. Adequate off-street
parking is proposed and shown in Exhibit B. No increase in density beyond the existing structure is

proposed.

9. Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan, land use plan, or other adopted plans.

The requested rezoning is consistent with the City's planning objectives for compatible residential land
use transitions, preservation of existing housing stock, and thoughtful corridor development near
downtown Dahlonega. The request aligns the zoning designation with both the existing built form and
surrounding neighborhood character, See Exhibit A.

Applicant’s Response to Zoning Criteria (2 of 2)
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Aerial Photo/ Site Plan of Proposed Development
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Agenda Memo

DATE: 7712026

TITLE: BZA 25-1

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

BZA 25-1 Applicant Jessica Jones on behalf of TIP Investments seeks a variance for property
located at 127 Millie’s Place, Dahlonega, Georgia (Tax Parcel 078-002) for extension of a gravel
road for additional parking. This matter is to be heard by the Planning Commission for Public
Hearing and recommendation and then a Public Hearing before the Board of Zoning Appeals
on the dates and times referenced below.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motions to approve when action is to be taken.

ATTACHMENTS

Consulting Planner’s Report.
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CONSULTING PLANNER’S REPORT FOR BZA 25-01

TO:
BY:
DATE OF REPORT:

SUBJECT REQUEST:

EXISTING ZONING:
EXISTING USE:
BZA HEARING:
APPLICANT:
OWNER(S):
PROPOSED USE:

LOCATION:

PARCEL(S) #:

ACREAGE:

City of Dahlonega, c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

April 29, 2026

BZA 25-01 Variance to the Dahlonega zoning ordinance, Article
VI. “Off-Street Parking, Loading and Access Requirements,” Sec.
605, “Parking and Loading Area Design Requirements” to allow 6
parking spaces to be graveled instead of paved

B-2, Highway Business District

Commercial (retail); parent property includes storage buildings
TBD

Jessica Jones

TJP Investments, LLC (Paul Folger)

Commercial (retail) (no change)

East of Morrison Moore Parkway E (Dahlonega East Connector)
(U.S. 19/SR 9/ SR 60): fronting on the east side of Millie’s Place
(private — ingress/egress easement) (Land Lot 1056, 12! District,
1st Section)

Part of 078-002 (parent parcel)

0.0291 (parking area) (parent parcel is 10.58 acres)

SURROUNDING LAND USE AND ZONING:

North:
East:

South:

West:

RECOMMENDATION:

Commercial (storage buildings), B-2 (parent tract)

Commercial (storage buildings), B-2 (parent tract); further east is
Lake Zwerner (a.k.a. Yahoola Creek Reservoir)

Public land (city and county) (Lake Zwerner), O-I (Office-
Institutional District)

(across U.S. 19): Vacant, B-2

Approval
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Consulting Planner’s Report BZA-25-01

LEGAL FRAMEWORK AND REQUIREMENTS FOR VARIANCES

The Board of Zoning Appeals shall exercise its powers in such a way that the purpose and
intent of the zoning regulations shall be accomplished, public health, safety and welfare
secured, and substantial justice done (Sec. 2401 zoning ordinance).

The Board of Zoning Appeals is a body of limited powers, and its actions are taken in a quasi-
judicial capacity rather than a legislative capacity. Failure to adopt written findings justifying all
decisions shall render such decision null and void (Sec. 2403 zoning ordinance).

A variance is defined in Sec. 301 of the zoning ordinance as “a minimal relaxation or
modification of the strict terms of the height, area, placement, setback, yard, buffer, landscape
strip, parking and loading regulations as applied to specific property when, because of particular
physical surroundings, shape, or topographical condition of the property, compliance would
result in a particular hardship upon the owner, as distinguished from a mere inconvenience or a
desire to make a profit.”

The Board of Zoning Appeals is empowered to authorize upon application in specific cases such
variance from the terms of these regulations as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of these regulations will in an
individual case, result in unnecessary hardship, so that the spirit of these regulations shall be
observed, public safety and welfare secured, and substantial justice done. A variance may be
granted in an individual case of unnecessary hardship, after appropriate application in
accordance with Article XXVI, upon specific findings that all of the following conditions exist. The
absence of any one (1) of the conditions shall be grounds for denial of the application for
variance (Sec. 2406 zoning ordinance).

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district; and

2. Aliteral interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant's property is located; and

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonable affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building, or structure; and
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Consulting Planner’s Report BZA-25-01

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Note: The Board of Zoning Appeals may adopt the findings and determinations provided in this
report in whole or in part as written, if appropriate, or it may modify them. The Board of Zoning
Appeals may cite one or more of these findings in its own determinations, if appropriate. The
Board may modify the language provided here, as necessary, in articulating its own findings. Or,
the Board of Zoning Appeals can reject these findings and make its own determinations and
findings for one or more of the criteria for granting variances as specified in Section 2405 of the
Dahlonega zoning ordinance.

In exercising the powers to grant appeals and approve variances, the Board may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of these [zoning] regulations (Sec. 2407 zoning ordinance).

PROPERTY DESCRIPTION AND APPLICABLE REGULATIONS

Vicinity Map (Parent Parcel Outlined in Blue)
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Consulting Planner’s Report BZA-25-01

Aerial Photograph/Tax Map
(The variance involves the building at the southeast corner of the parent tract)
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Consulting Planner’s Report BZA-25-01
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Consulting Planner’s Report BZA-25-01

Applicant’s Leased Area Outlined in Red

Summary of Information Provided by the Applicant

The applicant is requesting a variance to extend the existing gravel to the front of the building to
satisfy required space for retail parking. The building was leased to the applicant as a retail
space but did not have adequate parking spaces as required by city ordinances. Adding a
gravel parking area instead of paved is the minimum variance to allow adequate parking. This
variance request will allow the lot to be used as intended and in accordance with the zoning of
the parcel. The applicant is a first-time business owner and is unable to take on the financial
burden of paving the entire parking area of the leased building. No special privilege will be
granted with this variance. Granting the variance will not negatively affect the surrounding
community or adjacent land. This variance will help maximize the value of this lot.

Location and Access

The subject property lies east of U.S. Highway 19/State Route 9/ State Route 60 (Morrison
Moore Parkway E) in the northern part of the city. The subject (parent) parcel is 10 acres and is
addressed as 127 Millie’s Place, a private road that accesses the highway off-site on city-owned
property surrounding Yahoola Creek Reservoir.

A 340-square foot concrete pad is proposed for the handicapped parking space required by
code (see site and grading plan excerpt below and a more complete image at end of report).
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Consulting Planner’s Report BZA-25-01

7 PROPOSED PARKING {
SPACES STRIPED ON
‘\\ GRAVEL

PROPOSED 340 SF OF CONCRETE ADA
PARKING SPACE WITH STRIPING AND
SIDEWALK TO FRONT DOOR

\EXISTING GRAVEL PAKING

/ PROPERTY BOUNDARY

FINDINGS

Written findings below are those of the consulting planner; the applicant has addressed these
criteria, and those answers are included as an attachment to this report.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district;

Consulting planner’s finding: The area that is the subject of this variance is a small leased space
on a larger commercial property developed with multiple storage buildings. There is room on the
larger site for parking as needed, but the applicant seeks parking spaces close to the building
that is being leased. The area around the leased building was not improved with parking spaces
according to the requirements of the zoning ordinance. The applicant has already leased the

7
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Consulting Planner’s Report BZA-25-01

building space on site. The applicant/ owner has shown a site plan (provided in this report) (see
also the excerpt above) that calls for a 340-square foot concrete pad for a handicapped parking
space. The size of the area requested is sufficient to qualify it for a variance (meets criterion/
supports request)

2. A literal interpretation of the provisions of these zoning regulations would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located;

Consulting planner’s finding: Other parts of the subject property may similarly be out of
compliance with parking lot paving requirements. This means the applicant’s leased portion of
the subject property may not be paved in accordance with city zoning ordinance requirements
(meets criterion/ supports request).

3. Granting the variance requested will not confer upon the property of the applicant
any special privileges that are denied to other properties of the district in which
the applicant's property is located;

Consulting planner’s finding: In all likelihood, the owner of the larger parcel is already enjoying
the opportunity to utilize the property without meeting the full paving requirements for parking
lots (meets criterion/ supports request).

4. Relief, if granted, will be in harmony with the purpose and intent of these
regulations and will not be injurious to the neighborhood or general welfare in
such a manner as will interfere with or discourage the appropriate development
and use of adjacent land and buildings or unreasonable affect their value;

Consulting planner’s finding: The proposed gravel parking spaces will back into a private
ingress-egress easement named Millie’s Place. That access way gains its access to the
highway on the adjacent property (Yahoola Creek Reservoir) owned by the city and county.
Authorizing the gravel parking spaces in the proposed location will not injure the neighborhood
or general welfare; it will only affect the subject property since the larger commercial storage
property is the only user of Millie’s Place. Therefore, minor relief in the form of varying the
paving requirements is considered to be consistent with the purpose and intent of the zoning
ordinance (meets criterion/ supports request).

5. The special circumstances are not the result of the actions of the applicant;

Consulting planner’s finding: The applicant was not responsible for the original development of
the commercial property including the construction of the building that is being leased; hence
the deficiency with regarding to parking space paving was not the result of actions of the
applicant (meets criteria/ supports request).

- Page 38 -




Consulting Planner’s Report BZA-25-01

6. The variance requested is the minimum variance that will make possible the legal
use of the land, building, or structure;

Consulting planner’s finding: The variance applies only to a small area in front of an existing
building off of a private road (Millie’s Place). The owner/ applicant is proposing to install a
concrete pad for the required handicapped parking space. The request is therefore for six
spaces (and approach area) to be graveled rather than paved. This is the minimum area of
pavement waiver needed to make possible the legal use of the building for retail commercial
use (meets criterion/ supports request).

7. The variance is not a request to permit a use of land, building or structures which
are not permitted by right in the district involved.

Consulting planner’s finding: This is not a request to allow a use that is not otherwise a
permitted use in the B-2 zoning district (meets criterion/ supports request).

CONCLUSIONS AND RECOMMENDATION

For the BZA to grant a variance, the Dahlonega zoning ordinance requires that affirmative
findings be made that the variance application meets all seven of the criteria specified in Sec.
2406 of the zoning ordinance.

Based on the consulting planner’s findings, the application meets all criteria and relief can be
granted. It is recommended that the Board of Zoning Appeals approve the requested variance
as submitted.
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January 25, 2025

City of Dahlonega Planning
465 Riley Road
Dahlonega, GA 30533

RE: Variance Request for Tax Parcel 078-002: 28 Millie's Place
To Whom it May Concern:

Please let this letter serve as a Letter of Intent for a variance request for the property listed
above located at 28 Millie’s Place, in the City of Dahlonega, Georgia. The property is zoned B-2.
| would like to request a variance for Dahlonega, GA. — Code of Ordinances, Subpart B—Land
Use and Land Development, Appendix B — Zoning, Article VI. — Off-Street Parking, Loading and
Access Requirements, Sec. 605. — Parking and Loading Area Design Requirements.

In December 2024 | signed a 3-year lease for a Dress Shop/Retail Store at 28 Millie’s Place.
Recently | was told that the current parking area does not meet the parking requirements of
the ordinance mentioned above. | am requesting a variance to extend the existing gravel along
the front of the building to satisfy the required space for retail parking. As a first-time small
business owner, | am not able to take on the financial burden of paving the entire parking area
of the leased building. Approval of this variance will not have a negative impact on the
surrounding community or adjacent land.

| appreciate your consideration of this variance. | have included a portion of the lease
agreement on page 2 of this letter. Please do not hesitate to call me with any questions.

Sincerely,
Jessica Jones

706-300-5824
Jessjones001@icloud.com

Page 1 of 2

10

- Page 40 -




Consulting Planner’s Report BZA-25-01

PV ol |7 G i X Ty
O ’ L«’;-E I'; )

s

Page 2 of 2




Consulting Planner’s Report BZA-25-01

EXHIBIT "A"

=522

FG

B =132

LAND LOT LINE
TRON PIN SET #4 REBAR
1RON PIN FOUND

PROPERTY LINE

ACRES

IPF =4 REBAR s 8646557
7IF78

INGRESS EGRESS EASEMENT
ALONG EXISTING ASPHALT DRIVE

YAHOOLA CREEK RESERVOIR

CURVE  DELTA ANGLE RADIUS ARC TANGENT CHORD
c 06* Q2 46" 1482.38" 156,43 78.29 156.36°
L INE BEAR ING DISTANCE
Lot § 33°29 °39°E 131.57°

YaHOOLA CREEK RESERVOIR

CHORD BEAR NG

N

[9*43' |8°E

NGTE :

TH1S SURVEYOR DOES NOT_ GUARANTEE
THAT ALL EASFMENTS THAT MAY AFFECT
THIS PROPERTY ARE SHOWN.

IN MY OPINION THIS PROPERTY |S§ NO
GEQGRAPHICALLY LOCATED IN A SPECI
FLOOD HAZARD AREA.

REEERENCE MAF FLOOD |NSURANCE RATE
MAP  COMMUNITY- FANEL HUMBER
130554 0175 &, DATED APRIL 2. 1991

T
AL

THE FELD DaTa UPON WHICH THIS PLAT I5
BASED HAS_ A CLOSURE _PRECIS|QN OF ONE

FOOT IN 21684 ___"FEET. AND WAS
ADJUSTED USING THE COMPASS  RULE.
THIS PLAT HAS BEEN CALCULATED FOR
CLOSURE AND 1§ _FOUND TOQ mm ACCURATE
WITHIN ONE FOGT N 160000 FEET.

EOUIPMENT USED: TOPCON GPT 1003 TOTAL STATION

D40
TAD
=mx
—om

(4]
=
MAGNE TIC

SCALE: 1* INCH = 1007 FEET

B | 00 200" 300’ 400"

I e ™

PLAT OF SURVEY FOR

THOMAS T. FOLGER.JR.

~10.58 ACRES FIELD WORK 06-12-08
LAND LOT 1056 PLATTED:06-13-08

127H LAND DiSTRICT REVISED:
IST SECTI
LUMPK 1N COUNTY. GEORGIA MICHREL 5. KELLEY

DRAWING #B047-08
DRWG NAME :FOLGER
COGO NAME :FOLGER
FIELD BOOK:EXPLORER

“THE MEASURE OF EXCELLENCE-
KELLEY SURVEYING
323 MARTIN BYERS ROAD
DAHLONEGA. GA. 30533

(706) B564-8639 FAX (706) 864-5(84
Email: kelleycountry®alltal net

TERMINAL €
DRAWN BY M_5.K.

12

- Page 42 -




Consulting Planner’s Report BZA-25-01

H >
| ‘ a |
\ N fjisizsd
!/ ik

[rmas oare:
amose
jeor

[NomBiEn 208,001
JECT PHASE,

ot minasy

-7 PROPOS:

ARG N ' < oc inaer
SPACES STRIPEDON o \ %
GRAVEL ’

TAX PARCEL 078 002
TP NVESTIENTS LLC
ADORESS:

127 MILUES PLACE

e oA

PROPOSED 340 SF OF CONCRETE ADA
PARKING SPACE WITH STRIFING AND
SIDEWALK TO PRONT DOOR

"S- EXISTING GRAVEL PAKING &
E 8
] £
o . s — e "o Tl E |
=
0
Tax PARCEL 078 021 HEE
" NoTes: s 2
CITY OF DAMLONEGA AND 340 5% OF CONCAETE PAD IS THE ONLY 3
oniion CooNTY LIDATS OF DISTURBANCE AREA &
>
o}
St

Site Plan

13

- Page 43 -




Agenda Memo

DATE: 7712026

TITLE: BZA 26-1

PRESENTED BY: Allison Martin, Zoning Administrator
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

BZA 26-1: Steven Leibel, property owner applicant seeks a variance from the 60-foot front
setback requirement for the property located at 3619 South Chestatee St, Dahlonega, GA
30533 tax parcel 081 476 to allow the placement of a deck structure. Requested is a ten-foot
reduction.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT

None.

RECOMMENDATION

The consultant’s report contemplates receipt of additional information not available at the time
of the writing of the report. Staff will review and advise a recommendation orally at the time of
the meeting on this matter.

SUGGESTED MOTIONS

See preceding comments.

ATTACHMENTS

Consulting Planner’s Report.
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CONSULTING PLANNER’S REPORT FOR BZA 26-01

TO:
BY:
DATE OF REPORT:

SUBJECT REQUEST:

EXISTING ZONING:
EXISTING USE:
BZA HEARING:
APPLICANT:
OWNER(S):
PROPOSED USE:

LOCATION:

PARCEL(S) #:

ACREAGE:

City of Dahlonega, c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

March 30, 2026

BZA 26-01 Variance to the Dahlonega zoning ordinance, Article
XX, “Minimum Dimensional Requirements,” Section 2001,
“Minimum setback requirements by zoning district (in feet),” to
reduce the 60-foot minimum required front principal building
setback in a B-2 zoning district (along an arterial street)

B-2, Highway Business District

Event center

TBD

Steven Leibel

Steven Leibel

Event center with deck in front

Fronting on the east side of South Chestatee Street (SR 60)
approximately 100 feet north of Calhoun Mine Road

Part of 081/ 476

0.658 (not a lot of record) (parent parcel is 4.32 acres)

SURROUNDING LAND USE AND ZONING:

North:
East:
South:
West:

RECOMMENDATION:

Commercial (self storage), B-2

Church (unincorporated)

Office, B-2

(across SR 60): Detached, single-family dwelling (unincorporated)

Postpone pending plat approval and additional information
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Tax Map/Aerial Photograph (parent tract)
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LEGAL FRAMEWORK AND REQUIREMENTS FOR VARIANCES

The Board of Zoning Appeals shall exercise its powers in such a way that the purpose and
intent of the zoning regulations shall be accomplished, public health, safety and welfare
secured, and substantial justice done (Sec. 2401 zoning ordinance).

The Board of Zoning Appeals is a body of limited powers, and its actions are taken in a quasi-
judicial capacity rather than a legislative capacity. Failure to adopt written findings justifying all
decisions shall render such decision null and void (Sec. 2403 zoning ordinance).

A variance is defined in Sec. 301 of the zoning ordinance as “a minimal relaxation or
modification of the strict terms of the height, area, placement, setback, yard, buffer, landscape
strip, parking and loading regulations as applied to specific property when, because of particular
physical surroundings, shape, or topographical condition of the property, compliance would
result in a particular hardship upon the owner, as distinguished from a mere inconvenience or a
desire to make a profit.”

The Board of Zoning Appeals is empowered to authorize upon application in specific cases such
variance from the terms of these regulations as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of these regulations will in an
individual case, result in unnecessary hardship, so that the spirit of these regulations shall be
observed, public safety and welfare secured, and substantial justice done. A variance may be
granted in an individual case of unnecessary hardship, after appropriate application in
accordance with Article XXVI, upon specific findings that all of the following conditions exist. The
absence of any one (1) of the conditions shall be grounds for denial of the application for
variance (Sec. 2406 zoning ordinance).

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district; and

2. Aliteral interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant's property is located; and

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonably affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building, or structure; and
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7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Note: The Board of Zoning Appeals may adopt the findings and determinations provided in this
report in whole or in part as written, if appropriate, or it may modify them. The Board of Zoning
Appeals may cite one or more of these findings in its own determinations, if appropriate. The
Board may modify the language provided here, as necessary, in articulating its own findings. Or,
the Board of Zoning Appeals can reject these findings and make its own determinations and
findings for one or more of the criteria for granting variances as specified in Section 2405 of the
Dahlonega zoning ordinance.

In exercising the powers to grant appeals and approve variances, the Board may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of these [zoning] regulations (Sec. 2407 zoning ordinance).

FINDINGS

Written findings below are those of the consulting planner; the applicant has addressed these
criteria, and those answers are included as an attachment to this report.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district;

Consulting planner’s finding: The tract, described by metes and bounds as 0.658 acre, and
shown on an unrecorded survey with as-built conditions, does not appear to be a lot of record,
but rather, is part of a larger tract. The Lumpkin County Tax Assessor shows the subject
property is 4.02 acres owned by an entity different from the applicant. The 4.02 acres is divided
into two with a church parcel in between (see map). The western portion of the tract has an
office building and the subject event center; collectively, the western portion of the tract is
approximately 1.658 acres. The applicant should be required to produce a plat of the property
that has been recorded. If it has not been recorded, then the legal description is incorrect, and a
plat should be recorded so that the subject tract is a lot of record.

Consulting planner’s finding: The tract is relatively narrow. It is only 100 feet wide. There is not
any room along side yards to construct a deck (may support request). The subject tract (not a
lot of record) is relatively small, at less than 0.7 acre (may support request), and the size does
not provide for many options to expand the existing structure.

Consulting planner’s finding: The subject unrecorded 0.658-acre tract does not have its own
driveway access to South Chestatee Street (SR 60). Rather, it is accessed via a commercial
driveway on the parent tract, south of the office building constructed to the south of the event
center. The commercial driveway bisects the 0.658-acre tract, with the building being to the
west (between the commercial drive and SR 60). This is important, in that the tract has
additional land that could be built upon but it is on the other side of the commercial driveway. In
other words, it would not be feasible to have an improvement related to the event center on the
other side of the commercial driveway. This may in itself be an extraordinary condition (may
support request) pertaining to the layout of the tract (if made a lot of record).

4
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2. A literal interpretation of the provisions of these zoning regulations would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located;

Consulting planner’s finding: If the subject tract fronted on a local street instead of an arterial
street, the minimum required front building setback would be 35 feet rather than 60 feet, and the
deck would appear to meet (or would be close to meeting) that setback. The abutting office has
approximately the same building setback as the event center (inconclusive).

3. Granting the variance requested will not confer upon the property of the applicant
any special privileges that are denied to other properties of the district in which
the applicant’s property is located;

Consulting planner’s finding: None (inconclusive).

4. Relief, if granted, will be in harmony with the purpose and intent of these
regulations and will not be injurious to the neighborhood or general welfare in
such a manner as will interfere with or discourage the appropriate development
and use of adjacent land and buildings or unreasonably affect their value;

Consulting planner’s finding: Encroachment within 60 feet of the front yard with a deck will not
be injurious to the neighborhood or general welfare and will not discourage or interfere with
development of adjacent land. Approval of the deck in the proposed location would not
unreasonably affect the value of adjacent land and buildings (meets criterion/ supports
request).

5. The special circumstances are not the result of the actions of the applicant;

Consulting planner’s finding: The application refers to and the boundary survey shows SR 60
having a 150-foot wide right of way, but the right of way scales out in Q Public as a 100-foot-
wide right of way. The application indicates that a measurement for the deck setback was taken
from the centerline of the highway rather than the edge of right of way (this would be the result
of the applicant) (does not meet criterion). The application indicates that the deck (which has
already been constructed) is needed to provide a safe transition for patrons walking from the
parking area. However, the parking on the subject tract is to the rear of the site, not in the front.
It is therefore unclear why patrons would not walk directly into the building from the parking
area. There is no minimum required lot size or lot width for B-2-zoned lots; therefore, the tract is
not required to be any particular size (inconclusive but may justify in part the variance
request).

6. The variance requested is the minimum variance that will make possible the legal
use of the land, building, or structure;

Consulting planner’s finding: The application does not provide a precise indicator of how much
variance is being requested. The narrative indicates the request is for about a 10-foot reduction
of the setback. However, the amount of setback from the SR 60 right of way is not shown
(dimensioned) on the boundary survey and appears to be more than 10 feet. Therefore, this
criterion cannot be confirmed (inconclusive).

5
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7. The variance is not a request to permit a use of land, building or structures which
are not permitted by right in the district involved.

Consulting planner’s finding: The request does not involve a use which is not permitted in the
zoning district (inapplicable or meets criterion).

CONCLUSIONS AND RECOMMENDATION

For the BZA to grant a variance, the Dahlonega zoning ordinance requires that affirmative
findings be made that the variance application meets all seven of the criteria specified in Sec.
2406 of the zoning ordinance. Based on the consulting planner’s findings, the application does
not meet all of the criteria for relief. Consulting planner recommends that the applicant be
required to produce a recorded plat of the 0.658-acre parcel. If not recorded, it should be filed
for recording after review by the city (if the subdivision can be approved). The variance should
not be approved unless the subject 0.658-acre tract is a lot of record. Not all criteria appear to
be met, in any event, so approval at this time is not recommended. The applicant should also be
required to show the exact measurement of the deck in relation to the right of way and the
minimum required 60 foot setback. Doing so will allow the city to confirm the minimum setback
variance needed to make the deck comply.
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LETTER OF INTENT: VARIANCE REQUEST
Project: Event Center — Land Lot 148, 11th District
Property Owner: Steve Leibel

Date: March 4, 2026

To the City of Dahlonega Planning & Zoning

Department:

This letter serves as a formal application for a variance

from the 60-foot front setback requirement for the

property located at Tax Parcel 081 476. We are
requesting this relief specifically to allow for the
placement of a deck structure associated with the Event

Center.

1. Description of the Hardship

The strictly enforced 60-foot front setback creates a

functional and safety-related hardship for the operation

of this event facility. The necessity of the variance is
based on the following factors:

* Pedestrian Safety and Trip Hazard Mitigation: The
natural terrain between the Event Center building
and the parking area is uneven. Because this facility
hosts weddings and public gatherings, the deck is
essential to provide a level, stable transition that
prevents trip-and-fall accidents on the grass.

* Child Safety and Roadway Buffer: The property is
adjacent to the high-traffic Georgia Hwy. 60 (South
Chestatee Street). The deck serves as a structural
boundary that naturally contains guests—specifically
children—within a designated area, preventing them
from wandering toward the 150-foot right-of-way.

Applicant’s Letter/ Response to Variance Criteria (1 of 4)
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* Non-Permanent Structure: Unlike the primary
building, this deck is a non-permanent wooden
structure. It achieves the necessary safety goals
without the environmental or permanent footprint of
a masonry expansion.

Conclusion

We believe this request represents the minimum

variance necessary to ensure the safety of our guests

while respecting the intent of the City’s zoning
ordinances.

Respectfully,

Steve Leibel

Property Owner

Application Checklist for the Portal:

* Survey/Plat: Upload the PDF titled '"Plat - event center
pdf'.

* Surveyor Info: Douglas R. Sherrill, GA #2995,

* Deed Reference: D.B. 1299-PG 2.

* Zoning Reference: Front Setback 60', Side Setback 15',
Rear Setback 15'.

Applicant’s Letter/ Response to Variance Criteria (2 of 4)
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There are extraordinary and exceptional conditions pertaining to the particular piece of property in question
because of its size, shape or topography that are not applicable to other land or structures in the same district.*

Site Context and Impact

As shown on the Boundary Survey prepared by Land

Development Professionals:

* Limited Buildable Envelope: The 0.658-acre project
site is heavily constrained by the existing Office
Building and required Asphalt Parking, leaving the
front area as the only viable location for outdoor
guest assembly.

* No Public Detriment: The deck is set back from the
actual property line and will not interfere with the
sightlines or maintenance of the Georgia Hwy. 60
right-of-way.

* Flood Zone Compliance: The property is not located in
a 100-year flood zone.

Aliteral interpretation of the provisions of these zoning regulations would create an unnecessary hardship and
would deprive the applicant of rights commonly enjoyed by other property owners within the district in which
the property is located.*

The city allows pedestrian activity in the set back, this is a deck that allows
and enhances the activity in a way to prevent accidents and road incidents.
Granting the variance requested will not confer upon the property of the applicant any special privileges that are

denied to other properties of the district in which the applicant’s property is located.*

See above

Applicant’s Letter/ Response to Variance Criteria (3 of 4)
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Relief, if granted, will be in harmony with the purpose and intent of these regulations and will not be injurious to
the neighborhood or general welfare in such a manner as will interfere with or discourage the appropriate
development and use of adjacent land and buildings or unreasonably affect their value.*

The property next door is a law office and the event center will be used for
seminars and other events.

The special circumstances are not the result of the actions of the applicant.”

The roadway was measured from the centerline not the property line

The variance requested is the minimum variance that will make possible the legal use of the land, building or
structure.*

The variance is for approximately 10 feet and does not ask for building
construction but asks for deck usage.

The variance is not a request to permit a use of land, huilding or structures which are not permitted by right in
the district involved. ?*

This usage is completely congruent with the land use contemplated.

Applicant’s Letter/ Response to Variance Criteria (4 of 4)

10
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Agenda Memo

DATE: 717/2026

TITLE: Ordinance 2026-03

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

Ordinance 2026-03 to Amend Chapter 22, Section 5. Noise Pollution of the City of Dahlonega
code of ordinances.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motion to approve when action is to be taken.

ATTACHMENTS
Ordinance 2026-03
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ORDINANCE 2026-03

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA BY ADOPTION
OF AN AMENDMENT TO THE NOISE POLLUTION ORDINANCE

WHEREAS, the City Council desires to promote the public health, safety, and general welfare of
the residents of the city; and

WHEREAS, the City Council wishes to protect public square area within the City from excessive
noise pollution; and

WHEREAS, the City Council finds that noise pollution is distracting to pedestrians seeking to visit
the downtown area, and substantially detracts from the vintage environment of the City; and

WHEREAS, the City Council further finds that there is a substantial need directly related to the
public health, safety and welfare to address comprehensively these concerns through the adoption of this
amendment to the noise pollution regulations.

NOW THEREFORE, be it ordained, and it is so ordained by the authority of the City Council of
Dahlonega, that the Code of the City of Dahlonega, Georgia shall be amended, as detailed in the paragraphs
set forth herein. This amendment is adopted with the express authority for Municode to renumber the
ordinance sections based on their numbering system and to take other measures necessary for proper
codification.

In Section 22-5. Noise pollution the following portions of the regulations shall be amended to read
as follows:

“(c) Prohibited conduct.

(1) Restrictions of 200 feet for 7:00 a.m. through 11:00 p.m. Sunday through Thursday and
7:00 a.m. through 12:00 midnight on Friday and Saturday.:

a. Mechanical sound-making devices. 1t is unlawful for any person to play, use, operate, or
permit to be played, used, or operated any radio receiving device, television, stereo, musical
instrument, phonograph sound amplifier or other machines or devices for the producing,
reproducing or amplifying of sound and/or noise at such a volume and in such a manner so
as to create, or cause to be created, any noises or sounds which are plainly audible at a
distance of 200 feet or more from the building, structure, outdoor location, or motor vehicle
or, in the case of real property, beyond the property limits, in which it is located, whichever
is farthest. Neither shall any person within said hours and times use or cause to be used a
sound amplifying device or equipment on any part of the public sidewalks, rights of way
or other public property located in the Public Square area of Dahlonega for the
amplification of the human voice, music or any other sound. Sound amplifying equipment
shall not include standard automobile radios when used and heard only by the occupants of
the vehicle in which the automobile radio is installed or include warning devices, sounds
emitting from authorized emergency vehicles, automobile horns or other warning devices
on any vehicle used for traffic safety purposes. Sounds occurring during an authorized
special event are also excluded as well as sounds emanating from any City of Dahlonega
approved or sponsored activity. The Public Square area of Dahlonega is defined as that area
located within the B3 Zoning District.”

and
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“(2) Restrictions of 100 feet for 11:00 p.m. through 7:00 a.m. Sunday through Thursday and
12:00 midnight through 7:00 a.m. on Saturday and Sunday.

a. Mechanical sound-making devices. It is unlawful for any person to play, use, operate, or
permit to be played, used, or operated any radio receiving device, television, stereo, musical
instrument, phonograph sound amplifier or other machines or devices for the producing,
reproducing or amplifying of sound and/or noise at such a volume and in such a manner so
as to create, or cause to be created, any noises or sounds which are plainly audible at a
distance of 100 feet or more from the building, structure, outdoor location, or motor vehicle
or, in the case of real property, beyond the property limits, in which it is located, whichever
is farthest. Neither shall any person within said hours and times use or cause to be used a
sound amplifying device or equipment on any part of the public sidewalks, rights of way
or other public property located in the Public Square area of Dahlonega for the
amplification of the human voice, music or any other sound. Sound amplifying equipment
shall not include standard automobile radios when used and heard only by the occupants of
the vehicle in which the automobile radio is installed or include warning devices, sounds
emitting from authorized emergency vehicles, automobile horns or other warning devices
on any vehicle used for traffic safety purposes. Sounds occurring during an authorized
special event are also excluded as well as sounds emanating from any City of Dahlonega
approved or sponsored activity. The Public Square area of Dahlonega is defined as that area
located within the B3 Zoning District.”

Except as modified herein, The Code of the City of Dahlonega, Georgia, is hereby reaffirmed and
restated. The codifier is hereby granted editorial license to include this amendment in future supplements
of said Code by appropriate section, division, article or chapter. The City Attorney is directed and
authorized to direct the codifier to make necessary minor, non-substantive corrections to the provisions of
this Code, including but not limited to, the misspelling of words, typographical errors, duplicate pages,
incorrect references to state or federal laws, statutes, this Code, or other codes or similar legal or technical
sources, and other similar amendments, without necessity of passage of a corrective ordinance or other
action of the Mayor and Council. The City Clerk shall, upon the written advice or recommendation of the
city attorney and without the necessity of further council action, alter, amend or supplement any non-
codified ordinance, resolution or other record filed in his or her office as necessary to effect similar non-
substantive changes or revisions and ensure that such public records are correct, complete and accurate.

BE IT ORDAINED by the City Council of Dahlonega, and it is ordained by authority of the same,
that if any portion of this Ordinance is for any reason found to be invalid or unconstitutional by the final
decision of any tribunal of competent jurisdiction, it is the intention of the City Council of Dahlonega that
the remainder of this Ordinance shall be in full force and effect.

So ordained and effective this day of 2026.

Sam Norton, Mayor

Attest: Rhonda Hansard, City Clerk
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Agenda Memo

DATE: 717/2026

TITLE: Ordinance 2026-02

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

Ordinance 2026-02 to Amend Chapter 123, Section 8. Holiday Lighting of the City of
Dahlonega code of ordinances.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motion to approve when action is to be taken.

ATTACHMENTS
Ordinance 2026-02
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ORDINANCE 2026-02

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA BY ADOPTION
OF AN AMENDMENT TO THE SIGN ORDINANCE

WHEREAS, the City Council desires to promote the public health, safety, and general welfare of
the residents of the city; and

WHEREAS, the City Council finds that uniformity of lighting adds to the overall ambiance of the
downtown area.

NOW THEREFORE, be it ordained, and it is so ordained by the authority of the City Council of
Dahlonega, that the Code of the City of Dahlonega, Georgia shall be amended, set forth herein. This
amendment is adopted with the express authority for Municode to renumber the ordinance sections based
on their numbering system and to take other measures necessary for proper codification.

Section 123-8(f) shall be amended to read as follows:

“(f) Holiday lighting. In the B-3 and CBD zoning districts. Only holiday lighting in the form of
white/clear outdoor lighting approved by a nationally recognized certification organization is permitted in
the B3 and CBD zoning districts without a Dahlonega Historic Preservation Commission Certificate of
Appropriateness. More specifically, holiday lighting must meet the following standard: emit light that is on
the Kelvin Color Temperature Scale within the range of 1,500K-3,200K. The time period during which
holiday lighting is allowed is between October 20™ and January 31* of the following year. Letters and/or
words and/or phrases spelled and exhibited through the use of holiday lighting are not allowed. This
paragraph applies exclusively to outdoor lighting and not the lighting inside the premises itself as long as
the lighting is at least three feet away from the window. There is no restriction on holiday lighting other
than in the B-3 and CBD zoning districts.”

Except as modified herein, The Code of the City of Dahlonega, Georgia, is hereby reaffirmed and
restated. The codifier is hereby granted editorial license to include this amendment in future supplements
of said Code by appropriate section, division, article or chapter. The City Attorney is directed and
authorized to direct the codifier to make necessary minor, non-substantive corrections to the provisions of
this Code, including but not limited to, the misspelling of words, typographical errors, duplicate pages,
incorrect references to state or federal laws, statutes, this Code, or other codes or similar legal or technical
sources, and other similar amendments, without necessity of passage of a corrective ordinance or other
action of the Mayor and Council. The City Clerk shall, upon the written advice or recommendation of the
city attorney and without the necessity of further council action, alter, amend or supplement any non-
codified ordinance, resolution or other record filed in his or her office as necessary to effect similar non-
substantive changes or revisions and ensure that such public records are correct, complete and accurate.

BE IT ORDAINED by the City Council of Dahlonega, and it is ordained by authority of the same,
that if any portion of this Ordinance is for any reason found to be invalid or unconstitutional by the final
decision of any tribunal of competent jurisdiction, it is the intention of the City Council of Dahlonega that
the remainder of this Ordinance shall be in full force and effect.

So ordained and effective this day of 2026.

Sam Norton, Mayor
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Attest: Rhonda Hansard, City Clerk
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Agenda Memo

DATE: 7712026

TITLE: REZN 26-4

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

REZN 26-4 Applicants and owners John and Kasey Sharp seek rezoning of their property
consisting of .69 acres located at 399 North Chestatee Street (Tax Parcel 007-024) from Zoning
District R-I (single family) to Zoning District R-2 (multi-family). This matter will be heard by the
Planning Commission for Public Hearing and recommendation and then by the City Council for
Public Hearing on the dates and times referenced below.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT

None.

RECOMMENDATION

Approval consistent with the Consultant’s recommendation.

SUGGESTED MOTIONS

Motions to approve with conditions when action is to be taken.

ATTACHMENTS

Consulting Planner’s Report.

- Page 62 -




CONSULTING PLANNER’S REPORT

TO:

FROM:

DATE:

SUBJECT:

PUBLIC HEARINGS:

APPLICANT:
OWNER(S):

LOCATION:

PARCEL #:
ACREAGE:

EXISTING USE:

PROPOSED USE:

Dahlonega Planning Commission and City Council
c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

April 29, 2026

REZN 26-04: Rezoning from R-1 (Residential Single-
Family District) to R-2 (Multiple Family Residential District
Low to Medium Density)

TBD

John and Kasey Sharp

John and Kasey Sharp

Fronting on the south side of Chestatee Street and the east
side of Happy Hollow Road (399 North Chestatee Street)
(Land Lot 927, 12th District, 15t Section)

Do7 024

0.69

Residential dwelling with separate upper and lower
occupancies (duplex)

Residential dwelling with separate upper and lower
occupancies (duplex)

SURROUNDING LAND USE/ZONING:

NORTH:
EAST:
SOUTH:
WEST:

RECOMMENDATION:

(across N. Chestatee Street): Bed and breakfast inn, B-1
Vacant (part of church property), R-1

Vacant (part of church property), R-1

(across Happy Hollow Road): Church, B-1

Approval, Conditional
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REZN 26-4 Rezoning from R-1 to R-2

Vicinity Map (Subject property outlined in blue)
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REZN 26-4 Rezoning from R-1 to R-2

Tax Map/Aerial Photograph of Property (blue outline)

SUMMARY OF PROPOSAL

The applicant seeks rezoning from single-family (R-1) to multi-family (R-2) to authorize
use of a dwelling on the property for two family occupancy. A letter of intent and a site
plan have been submitted and are attached to this report. The applicant has also
addressed in writing various zoning criteria. The applicant has also included as-built
floor plans of the first and second floors of the dwelling.

This property was improperly used as a duplex by a prior owner and does not have the
required second water or sanitary sewer connections paid and installed.
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REZN 26-4 Rezoning from R-1 to R-2

REZN 264 N. Chestatee Street
Write 2 description for your map.
X

Google Earth

REZN 26-4 Happy Hollow Road

subject property is to the left)

Google Earth
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REZN 26-4 Rezoning from R-1 to R-2

ZONING CRITERIA

Section 2607 of the Dahlonega zoning ordinance articulates the criteria by which an
application for rezoning should be evaluated. They are as follows:

1. Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby property.

2. Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property.

3. Whether the zoning proposal will result in a use that will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities,
or schools.

4. Whether the zoning proposal is consistent with the Comprehensive Plan,
transportation plans, or other plans adopted for guiding development within the
City of Dahlonega.

5. Whether there are other existing or changing conditions affecting the use and
development of property that give supporting grounds for either approval or
disapproval of the zoning or special use proposal.

Note: The Planning Commission and City Council may adopt the findings and
determinations provided in this report as written (provided below), if appropriate, or
it may modify them. The planning commission and city council may cite one or more
of these in its own determinations, as it determines appropriate. The Planning
Commission and City Council may modify the language provided here, as necessary,
in articulating its own findings. Or, the Planning Commission and City Council can
reject these findings and make their own determinations and findings for one or more
of the criteria as specified in the Dahlonega zoning ordinance and any additional
considerations it determines appropriate.

1. Whether the zoning proposal will permit a use that is suitable in view
of the use and development of adjacent and nearby property.

Finding: The subject property abuts institutional properties (churches) to the west, east,
and south. One of the churches is zoned R-1, while the other (to the west) is zoned B-1
(Neighborhood Business District) To the north is a detached dwelling zoned for
neighborhood business (B-1) and utilized as a bed and breakfast inn. Based on the fact
that the subject property is surrounded by institutional and neighborhood commercial
land uses and does not abut any detached, single-family dwelling, the proposal for R-2
zoning is considered suitable (supports request), provided that it is restricted to use
of the existing structure as opposed to new construction. Unless restricted,
unconditional R-2 zoning would authorize the owner to demolish the existing dwelling
and replace it with multiple-family dwellings which would not be in keeping with the

5
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REZN 26-4 Rezoning from R-1 to R-2

character of the neighborhood and would be inconsistent with the comprehensive plan
policies and character area map (discussed below). Therefore, a condition of zoning
approval is recommended that limits the use to the existing structure and prohibits
construction of new dwelling units (supports conditional approval).

2. Whether the zoning proposal will adversely affect the existing use or
usability of adjacent or nearby property.

Finding: Since there are no other detached dwellings in the immediate vicinity, use of
the existing dwelling for multi-family will not adversely affect the existing use or
usability of adjacent property. Nor will it adversely affect nearby property (supports
request). Unrestricted R-2 zoning that enables construction of new dwellings would be
considered out of context with the neighborhood and may have adverse effects on
nearby property (supports conditional approval).

3. Whether the zoning proposal will result in a use that will or could
cause an excessive or burdensome use of existing streets,
transportation facilities, utilities, or schools.

Finding: The subject property is a corner lot, with frontage on Happy Hollow Road and
N. Chestatee Street. Use of the dwelling for two households will not cause excessive or
burdensome use of existing streets, transportation facilities, utilities or schools.
However, access and parking to the property is not formalized. The applicant proposes
to have two driveways, one of which is very close to the intersection of N. Chestatee
Street and Happy Hollow Road. The proposal for a curb cut and driveway that has
parking for one of the units that backs into the street near the intersection of Happy
Hollow Road and N. Chestatee Street is considered potentially hazardous. A condition of
approval is recommended that requires construction of any driveway at a safe location
from the street intersection (supports conditional approval).

4. Whether the zoning proposal is consistent with the Comprehensive
Plan, transportation plans, or other plans adopted for guiding
development within the City of Dahlonega.

Finding: Community goals in the comprehensive plan support the rezoning request.
Goals indicate that “The City should also be prepared for more multi-family
developments by planning where and how best to accommodate such projects most
efficiently and without damaging local character” (p. 12). Also, with regard to
neighborhood preservation, plan policies (p. 13) indicate as follows: “Preserving these
neighborhoods and subdivisions is not only critical to sustaining the city’s cost of living
but will contribute to the variety of housing options needed in the future. The City
should be proactive in monitoring these areas for signs of distress or blight, working to
help preserve the viability of residential areas by ensuring the safety and accessibility of
each. Where possible this should include pedestrian connections to key public
destinations. The City should also ensure land use regulations foster compatible infill
without incurring undue costs on the landowners” (supports request).
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REZN 26-4 Rezoning from R-1 to R-2

Finding: The subject property is included in the “residential” character area. The
description of the residential character area calls for “preservation of existing structures
where possible, or context sensitive infill development” and one- to two-story structures
oriented close to the street front...”. The existing dwelling matches this description. The
proposal is considered generally consistent with the residential character area
recommendation (supports request). It is also noted that all properties to the north,
east, and south of the subject property are in a public square character area, and
extension of that character area to the subject property would be logical (further
supports request).

5. Whether there are other existing or changing conditions affecting
the use and development of property that give supporting grounds
Jor either approval or disapproval of the zoning or special use
proposal.

Finding: Although the subject property is zoned R-1 and is within an area that includes
some R-1 zoning, the use pattern is institutional (with three different churches nearby)
with a neighborhood commercial use operating in the vicinity. The use pattern tends to
support the change and lessens the need to maintain detached, single-family zoning
(supports request). As noted in the letter of intent, the subject property is located in
close proximity to Dahlonega’s downtown and the university. The location is such that
there is added pressure to transition land uses from low density to a more urban
density. The requested rezoning is considered in alignment with these trends
(supports request).

CONCLUSION

The application is consistent with all of the criteria for zoning decisions, which support
R-2 zoning on the subject property. Consulting planner recommends approval, but with
a condition that requires any driveways to be a safe distance from the intersection of
Happy Hollow Road and N. Chestatee Street. Also, conditions are recommended to
restrict the use of the subject property to the existing building and to require second
water and sewer connections for a second dwelling unit.

RECOMMENDED CONDITIONS OF ZONING APPROVAL

If this request for R-2 zoning is approved, it should be approved R-2 conditional, subject
to the owner’s agreement to abide by the following conditions:

1. Use of the property shall be limited to one residential building which shall
contain no more than two dwelling units. Individual bedrooms shall not be
rented.

2. The owner/developer shall be required to construct driveways and parking in
accordance with applicable city specifications. No driveway onto Happy Hollow
Road shall be located closer than 125 feet from the intersection of the centerlines
of Happy Hollow Road and N. Chestatee Street. No driveway onto N. Chestatee

7
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REZN 26-4 Rezoning from R-1 to R-2

Street shall be authorized between the existing building and the intersection of
Happy Hollow Road and N. Chestatee Street.

3. Prior to occupancy for more than one dwelling unit, the applicant shall be
required to pay for and install an additional public water and additional sanitary
sewer connections to serve the second unit.
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REZN 26-4 Rezoning from R-1 to R-2

REZONING APPLICATION - EXHIBIT A

John & Kasey Sharp
399 North Chestatee Street
Dahlonega, Georgia 30533

April 16, 2026

City of Dahlonega

Planning & Zening Department
465 Riley Road

Dahlonega, Georgia 30533

Re: Letter of Intent & Rezoning Request - 399 North Chestatee Street
Dear Members of the Planning Commission and City Council,

This Letter of Intent is submitted in support of our application to rezone 399 North
Chestatee Street from Single-Family Residential {R-1) to Multiple-Family Residential (R-2).

The purpose of this request is to align the zoning designation with the property’s
longstanding physical layout, historical use pattern, and compatibility with the surrounding
Chestatee corridor. The existing structure includes distinct upper and lower living areas,
separate exterior access, multiple bedrooms and bathrooms, and a layout that is consistent
with residential duplex-compatible use. The requested rezoning is intended to regularize
and align the zoning classification with the existing built form and surrounding
neighborhood context.

Existing Property Conditions

The home is an established residential cottage located in close proximity to downtown
Dahlonega and the University of North Georgia. Historically, the structure has functioned in
configurations that included multiple residential living areas and separate access points.
The current physical layout continues to reflect this longstanding configuration, including
an independently accessible lower level that is compatible with duplex-style residential use.

No expansion of the existing footprint, increase in density, or new construction is proposed
as part of this request. Rather, the rezoning seeks to align the zoning classification with the
existing physical characteristics of the home.

Compatibility with Surrounding Land Uses

The subject property is located within a transitional corridor that includes a mix of
residential, hospitality, institutional, and neighborhood commercial uses. Nearby praperties
include existing lodging accommodations, church properties, and other mixed-use
residential uses, making the requested R-2 classification highly compatible with the
surrounding area.

Letter of Intent (1 of 2)
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REZN 26-4 Rezoning from R-1 to R-2

REZONING APPLICATION - EXHIBIT A

The requested rezoning is therefore consistent with the existing development pattern and
neighborhood character along North Chestatee Street.

Proposed Use

The proposed use is residential duplex-compatible occupancy under R-2 zoning. This
classification will provide flexibility for long-term residential use while aligning the
property with its historical configuration and surrounding land uses.

Importantly, this request does not seek any use intensity beyond what the existing structure
already supports.

Suitability of the Property

The lot configuration, existing structure layout, utility access, and off-street parking
potential make this property well suited for R-2 residential zoning. The property is already
served by public water, sewer, and street access, and no new public infrastructure
improvements are required as part of this request.

Impact on Adjacent Properties

Because the request primarily regularizes the zoning designation to match the existing
structure and neighborhood pattern, we do not anticipate adverse impacts to adjacent
properties or neighborhood character.

We intend to continue investing in the restoration, maintenance, and stewardship of this
historic cottage so that it remains a positive asset to the surrounding community.

Consistency with Planning Objectives

The requested rezoning supports the City’s broader planning objectives of encouraging
compatible residential land uses, preserving existing housing stock, and supporting
thoughtful corridor transitions near downtown Dahlonega.

REZONING APPLICATION - EXHIBIT A

Conclusion

For the reasons outlined above, we respectfully request approval of the rezoning of 399
North Chestatee Street from R-1 to R-2.

Thank you for your time and consideration.

Respectfully submitted,

(L S\p —Znfs

John & Kasey Sharp
(303) 726-2226 / (303) 809-5547

Attachments:

Exhibit A - Rezoning Application Form
Exhibit B - Site Plan / Parking Layout
Exhibit C - Boundary Survey / Plat
Exhibit D -Existing Structure / Layout

Letter of Intent (2 of 2)
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REZN 26-4 Rezoning from R-1 to R-2

Complete the following information. (This section may be addressed in the letter of
intent.)

1. The existing uses and zoning of nearby property and whether the proposed zoning
will adversely affect the existing use or usability of nearby property.

The subject property is located within a transitional corvidor along North Chestatee Street that includes a
mix of residential, hospitality, institutional, and nearby business uses. Existing nearby properties include
residential homes, lodging accommodations, church properties, and other mixed-use uses consistent with
the evolving character of the corridor. The requested R-2 zoning is compatible with the surrounding
development pattern and is not expected to adversely affect adjacent properties, as no increase in building
footprint, height, or development intensity is proposed. See attached Letter of Intent as Exhibit A and site /
parking plan as Exhibit B.

2. The extent to which property values are diminished by the particular zoning

restrictions.

The current R-1 zoning does not fully align with the property's longsianding physical layout and historical
use pattern, which includes distinct upper and lower living areas and separaie exterior access. Because
the existing structure is more consisteni with duplex-compatible residential use, the current zoning may
limit reasonable flexibility for lawful vesidential occupancy and may negatively affect long-term value,
financing, and marketability. See Exhibit A. .

3. The extent to which the destruction of property values promotes the health, safety,
morals or general welfare of the public.

Approval of the requested rezoning will promote the public welfare by regularizing the zoning
classification to beiter match the existing structure and surrounding corridor character. The property will
remain residential in nature and will continue to benefit from planned improvements to drainage, parking,
and general restoration, supporting neighborhood safety and long-term preservation of existing housing
stock. See Exhibits A and B.

4. The relative gain to the public as compared to the hardship imposed upon the
individual property owner.

Approval provides public benefit through preservation and continued investment in an existing residential
structure in a transitional corridor near downtown Dahlonega. Denial would create hardship by
maintaining a zoning classification that does not filly align with the existing built form and longstanding
residential configuration of the property. See Exhibit A.

Applicant’s Response to Zoning Criteria (1 of 2)

11
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REZN 26-4 Rezoning from R-1 to R-2

5. The physical suitability of the subject property for development as presently
zoned and under the proposed zoning district.

The property is physically well suited for R-2 zoning due to the existing structure layout, lot
configuration, public utility access, and off-street parking potential. The existing physical configuration
of the structure is already compatible with duplex-style residential use. See Exhibiis A and B.

6. The length of time the property has been vacant, considered in the context of land
development in the area in the vicinity of the property, and whether there are
existing or changed conditions affecting the use and development of the property
which give supporting grounds for either approval or disapproval of the rezoning
request.

The property is not vacant; however, conditions in the surrounding corridor support the requesied

rezoning. The existing neighborhood pattern includes transitional residential, hospitality, and
institutional uses that make the requested R-2 classification appropriate and consistent with current land

use conditions. See Exhibit A.

7. The zoning history of the subject property.

The property is currently zoned R-1. To the best of the applicant's knowledge, this request is intended to
align the zoning classification with the existing struciure's longstanding physical layout and historical

residential use pattern.

8. The extent to which the proposed zoning will result in a use which will or could
cause excessive or burdensome use of existing streets, transportation facilities,
utilities, schools, parks, or other public facilities.

The requested rezoning will not create excessive burden on public streets, utilities, or public facilities.
The property is already served by city water, city sewer, and existing streel access. Adequate off-street
parking is proposed and shown in Exhibit B. No increase in density beyond the existing structure is

proposed.

9. Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan, land use plan, or other adopted plans.

The requested rezoning is consistent with the City's planning objectives for compatible residential land
use transitions, preservation of existing housing stock, and thoughtful corridor development near
downtown Dahlonega. The request aligns the zoning designation with both the existing built form and
surrounding neighborhood character, See Exhibit A.

Applicant’s Response to Zoning Criteria (2 of 2)

12
- Page 74 -




. . , | 13N5I0ew0-sId Trvm-3 i : : I By |
B ew ens Lo el | proi-pon sos) xvi REZL-¥92 (90L] mu_&o ! Z.ec.0z.8s N LS50z TR 512 897182, . .Lb.B1.S0 P
U sns-lavvvg Ima 090 £950¢ VIO¥039 ©VOINOTHYA i 2.90.#2,09 § L4719 - 6LTIR . .01'29)  .§1'D8d - .£l.fpizi . §9
&aﬁmqwmnwunm wﬁnw&m ) . L33ULS JAOMO HLHON 9-$8¢ Y 3.95.00.69 § LPLISL .08 9k _.5808 .66 b5 L08.91.12 )
! 3.60.90.00 N | 65792 J8¥70p [ upv6c.  SSgSl Lel.gkice £ :
.m-.w.u\\.n &\N.VJ i F.0£.42.65 N 00511 .06°8S (26511 WFES9Z LFE10.5E z2a :
citee 19 v ) f F.05.05.65 N L0105 95752 TR e AT VTN ) S
Wa3795y s T3vmoIA /.4 &4 : _ ONIYVIS QUOMD  Q4OHD  INZ9NWY E SAIGYE. | 30N 1130 34903
NO/IS/IOF . ® ® B .
2661 "oz y3gnaron | 4} /0T i aig 7w v E ‘ :
y VIO¥039 CALINNQD NINIKNT VIINOTHYE 40 ALID ' IR BN T T R W TN -— —_ -
NOTLO3S 181 "1D/¥I81Q HIZ! "r26 107 ONYT @Mg @ : i e
i S| ; OLLNVAIDILYYE -
_ SNOWN IS 143804 ; : S .
, ) : S LOLBBELYID
H0J AFN¥NS J0 AVTd . = Mb5. 5806 N
s
' 2

D

Boundary Survey

3704 ALIAN - din
AVH - J0 LHOIY - MY on:c.w 9d £T0THE
ATHINYOS 4O MON - /M VYO ‘ALNNOD NDIdWNT
NI TYIUNID - 74D
135 Nid NO¥I - Sdf
ONA0F Nid NOYL. i dd! - A
WiT407 GNET - 777 B

40T NV

__.Um:...._,u .nm.«.n mv‘m_ YOINOIHVG m.ou

AJAUNS AIVLIINT £6-21-9-AFLva

AFTIIH TIVHIIA A8 UVId (£)
g8/ 39vd & u__aam kc....o_.

A3AUNS QFTLIINT 62~0Z }
L UATTIVG. A4NIH AG wﬁm izl
_:UW.DIU 1571dve
VOINOMYE Yod AIAUNS AYYANAOE
AFTLIINI - 16=-5 1411 -a3iva -
ONIAIRUNG AZTIIH A8 L¥1d(1)
AV Td FINFHITIFY

HOYNHI 1S1idVE YOINOTHYE /N
: o o...m

3SnoH vy
A¥DLS 1"

‘MY FHE H0- SAN: xm..m.SaMw.

QN SGUVONYLS NONININIIHL HLLH
w ALIWHOINGD NI Q34VdINS NITE SVH OGNV
: G311¥7d GNVT SHI 50 NOILIVINTSIHdIY -
1235¥00 ¥ S1 V4 SIHL NOINIJG AN NI
NOILVIS Tviol 06-0 NOYIN :d3sn .«.e.ws&acw

L334 TTIOPEO0T T NI 1004 SNO NIHL I
FLVHASV 3§ 0L GNNOJ S ONV 34NS07Z
404 _QILYINDTVI N338 SVH Ivid SIHL
. L "370Y TN 3HL ONISRIgIlsnrqgy

N H : SYM ONV 1334 /N1 NI 100
. ING_F0 NOISI334d F¥nS0TD ¥ SvH G3Sve

Si L¥Td SIHL HOTHM NOdJn 1.:6 314 3

X 12344% LYW HOIFH SININISVI LTIV, [YHL
: (FILNVEYNG LON 5300 J0A3A¥NS. w .“qu
. X S faden

o
-

M/y . OF
1S 33LVISIHD

L3NPIZ IS IV IAIE GIND YIOKOTO!
T T T R TR T TR TR TR T TR TR TR T I

SRS R N WA e e e e wm T S e e e e

REZN 26-4 Rezoning from R-1 to R-2

- Page 75 -

13



REZN 26-4 Rezoning from R-1 to R-2

w'.I'I'LI.'.. - -
i ] (IND15eT0-29d  TIVR-F ~
KT CAF NEVHG | - Vwws N ; 2 r

‘., em ady G eimess | TIO1TTIR (5047 e (BEZL-FOR (8041 300 - S

y ans-rovie S5508 VIGEOES ¥SINOTRVG 1 e ?

[ 1ERSIGVE I L3FELS IATED HLHON 3-Seg ‘6o :

‘ E)

;. "ok 2

SFI/NETS 5 oe i

T 3

FANGEL

avy7
NO/IS/IOTEH S

ST FGING THYG S0 ALED
ASIHIGSD hiZr 226 107 Qv

SNOWNTS 143804

Y02 AFAEAS J0 SWid
T T T T T

QLINVAIDLLYY
LOLBBELYSD

TR

08-08:9d LI0TME
VO ALNAOD NDidi
JUNOD YOrY3dns
YT ‘SNINUVH ViTE
IWd 00IE0 £102/£1/50
1¥N03 40 M3
33140 NI OIS
. £80000LT0Z4

Flxgd ALeTHIN
AEH 0 AHGY
MON

W W

-
w
o2
@
3
%
L)
|
- L
!
LARND LOT LINE {
i ; b
1
i8]

i GNACS A9V 02
AFAeNS QITLNINT 64-04-¢ d31vd
AZTIVE A§H3N A8 ivid (2]
HISEHD [S{]dVE
FOINGTHYE Y02 AFA¥NE ASVONROE
QIUIiN3 J6-61-0] GFivg
ONTAZAENS AZTIIN A9 IVTLIi)
TV T FINIYTATY

TR TR R

j
}
j

ONIGHOI3H

UG AIAQUAIY ST (v .
101 HNLESTXE NV HOS 5115714 S
YRARGINYA 40 AL

e

CMYY IHL A6 SINSHIFHINGTH

JNY SCEPANTLS FIMWINIKN 3HI HINa

WHOINOD K GIEVIINS NITE SvH ONV
LV ONPT FHL S0 NDIIVINSSIHATE 1
G2 ¥ ST VNS SIHD NOINISO AP NS |
|

O . =

.d......l.&,._.,‘.omm.~.:§n.o&mac5..,.f..= ,
LVHNGIY 38 GL GNADS S¢ ONV FENSOTD
ot _GILEG IV NAZE SvH L1¥6 SIHL |
I T AN T 3HIONISA QFiIShaV !
ST Gnv 1355 [ZEGl Ni SO0 t
I ST NGISID5ES JUNESS W S¥H G35VE

& SERI HDISE KON VLIPS GIFIZ FHI

LR R T L N

i i

- Page 76 -

Recorded Plat
14



REZN 26-4 Rezoning from R-1 to R-2

Aerial Photo/ Site Plan of Proposed Development
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Agenda Memo

DATE: 7712026

TITLE: BZA 25-1

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

BZA 25-1 Applicant Jessica Jones on behalf of TIP Investments seeks a variance for property
located at 127 Millie’s Place, Dahlonega, Georgia (Tax Parcel 078-002) for extension of a gravel
road for additional parking. This matter is to be heard by the Planning Commission for Public
Hearing and recommendation and then a Public Hearing before the Board of Zoning Appeals
on the dates and times referenced below.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motions to approve when action is to be taken.

ATTACHMENTS

Consulting Planner’s Report.
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CONSULTING PLANNER’S REPORT FOR BZA 25-01

TO:
BY:
DATE OF REPORT:

SUBJECT REQUEST:

EXISTING ZONING:
EXISTING USE:
BZA HEARING:
APPLICANT:
OWNER(S):
PROPOSED USE:

LOCATION:

PARCEL(S) #:

ACREAGE:

City of Dahlonega, c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

April 29, 2026

BZA 25-01 Variance to the Dahlonega zoning ordinance, Article
VI. “Off-Street Parking, Loading and Access Requirements,” Sec.
605, “Parking and Loading Area Design Requirements” to allow 6
parking spaces to be graveled instead of paved

B-2, Highway Business District

Commercial (retail); parent property includes storage buildings
TBD

Jessica Jones

TJP Investments, LLC (Paul Folger)

Commercial (retail) (no change)

East of Morrison Moore Parkway E (Dahlonega East Connector)
(U.S. 19/SR 9/ SR 60): fronting on the east side of Millie’s Place
(private — ingress/egress easement) (Land Lot 1056, 12! District,
1st Section)

Part of 078-002 (parent parcel)

0.0291 (parking area) (parent parcel is 10.58 acres)

SURROUNDING LAND USE AND ZONING:

North:
East:

South:

West:

RECOMMENDATION:

Commercial (storage buildings), B-2 (parent tract)

Commercial (storage buildings), B-2 (parent tract); further east is
Lake Zwerner (a.k.a. Yahoola Creek Reservoir)

Public land (city and county) (Lake Zwerner), O-I (Office-
Institutional District)

(across U.S. 19): Vacant, B-2

Approval
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Consulting Planner’s Report BZA-25-01

LEGAL FRAMEWORK AND REQUIREMENTS FOR VARIANCES

The Board of Zoning Appeals shall exercise its powers in such a way that the purpose and
intent of the zoning regulations shall be accomplished, public health, safety and welfare
secured, and substantial justice done (Sec. 2401 zoning ordinance).

The Board of Zoning Appeals is a body of limited powers, and its actions are taken in a quasi-
judicial capacity rather than a legislative capacity. Failure to adopt written findings justifying all
decisions shall render such decision null and void (Sec. 2403 zoning ordinance).

A variance is defined in Sec. 301 of the zoning ordinance as “a minimal relaxation or
modification of the strict terms of the height, area, placement, setback, yard, buffer, landscape
strip, parking and loading regulations as applied to specific property when, because of particular
physical surroundings, shape, or topographical condition of the property, compliance would
result in a particular hardship upon the owner, as distinguished from a mere inconvenience or a
desire to make a profit.”

The Board of Zoning Appeals is empowered to authorize upon application in specific cases such
variance from the terms of these regulations as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of these regulations will in an
individual case, result in unnecessary hardship, so that the spirit of these regulations shall be
observed, public safety and welfare secured, and substantial justice done. A variance may be
granted in an individual case of unnecessary hardship, after appropriate application in
accordance with Article XXVI, upon specific findings that all of the following conditions exist. The
absence of any one (1) of the conditions shall be grounds for denial of the application for
variance (Sec. 2406 zoning ordinance).

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district; and

2. Aliteral interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant's property is located; and

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonable affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building, or structure; and
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Consulting Planner’s Report BZA-25-01

7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Note: The Board of Zoning Appeals may adopt the findings and determinations provided in this
report in whole or in part as written, if appropriate, or it may modify them. The Board of Zoning
Appeals may cite one or more of these findings in its own determinations, if appropriate. The
Board may modify the language provided here, as necessary, in articulating its own findings. Or,
the Board of Zoning Appeals can reject these findings and make its own determinations and
findings for one or more of the criteria for granting variances as specified in Section 2405 of the
Dahlonega zoning ordinance.

In exercising the powers to grant appeals and approve variances, the Board may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of these [zoning] regulations (Sec. 2407 zoning ordinance).

PROPERTY DESCRIPTION AND APPLICABLE REGULATIONS

Vicinity Map (Parent Parcel Outlined in Blue)
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Consulting Planner’s Report BZA-25-01

Aerial Photograph/Tax Map
(The variance involves the building at the southeast corner of the parent tract)
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Consulting Planner’s Report BZA-25-01

Applicant’s Leased Area Outlined in Red

Summary of Information Provided by the Applicant

The applicant is requesting a variance to extend the existing gravel to the front of the building to
satisfy required space for retail parking. The building was leased to the applicant as a retail
space but did not have adequate parking spaces as required by city ordinances. Adding a
gravel parking area instead of paved is the minimum variance to allow adequate parking. This
variance request will allow the lot to be used as intended and in accordance with the zoning of
the parcel. The applicant is a first-time business owner and is unable to take on the financial
burden of paving the entire parking area of the leased building. No special privilege will be
granted with this variance. Granting the variance will not negatively affect the surrounding
community or adjacent land. This variance will help maximize the value of this lot.

Location and Access

The subject property lies east of U.S. Highway 19/State Route 9/ State Route 60 (Morrison
Moore Parkway E) in the northern part of the city. The subject (parent) parcel is 10 acres and is
addressed as 127 Millie’s Place, a private road that accesses the highway off-site on city-owned
property surrounding Yahoola Creek Reservoir.

A 340-square foot concrete pad is proposed for the handicapped parking space required by
code (see site and grading plan excerpt below and a more complete image at end of report).
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Consulting Planner’s Report BZA-25-01

7 PROPOSED PARKING {
SPACES STRIPED ON
‘\\ GRAVEL

PROPOSED 340 SF OF CONCRETE ADA
PARKING SPACE WITH STRIPING AND
SIDEWALK TO FRONT DOOR

\EXISTING GRAVEL PAKING

/ PROPERTY BOUNDARY

FINDINGS

Written findings below are those of the consulting planner; the applicant has addressed these
criteria, and those answers are included as an attachment to this report.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district;

Consulting planner’s finding: The area that is the subject of this variance is a small leased space
on a larger commercial property developed with multiple storage buildings. There is room on the
larger site for parking as needed, but the applicant seeks parking spaces close to the building
that is being leased. The area around the leased building was not improved with parking spaces
according to the requirements of the zoning ordinance. The applicant has already leased the

7
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Consulting Planner’s Report BZA-25-01

building space on site. The applicant/ owner has shown a site plan (provided in this report) (see
also the excerpt above) that calls for a 340-square foot concrete pad for a handicapped parking
space. The size of the area requested is sufficient to qualify it for a variance (meets criterion/
supports request)

2. A literal interpretation of the provisions of these zoning regulations would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located;

Consulting planner’s finding: Other parts of the subject property may similarly be out of
compliance with parking lot paving requirements. This means the applicant’s leased portion of
the subject property may not be paved in accordance with city zoning ordinance requirements
(meets criterion/ supports request).

3. Granting the variance requested will not confer upon the property of the applicant
any special privileges that are denied to other properties of the district in which
the applicant's property is located;

Consulting planner’s finding: In all likelihood, the owner of the larger parcel is already enjoying
the opportunity to utilize the property without meeting the full paving requirements for parking
lots (meets criterion/ supports request).

4. Relief, if granted, will be in harmony with the purpose and intent of these
regulations and will not be injurious to the neighborhood or general welfare in
such a manner as will interfere with or discourage the appropriate development
and use of adjacent land and buildings or unreasonable affect their value;

Consulting planner’s finding: The proposed gravel parking spaces will back into a private
ingress-egress easement named Millie’s Place. That access way gains its access to the
highway on the adjacent property (Yahoola Creek Reservoir) owned by the city and county.
Authorizing the gravel parking spaces in the proposed location will not injure the neighborhood
or general welfare; it will only affect the subject property since the larger commercial storage
property is the only user of Millie’s Place. Therefore, minor relief in the form of varying the
paving requirements is considered to be consistent with the purpose and intent of the zoning
ordinance (meets criterion/ supports request).

5. The special circumstances are not the result of the actions of the applicant;

Consulting planner’s finding: The applicant was not responsible for the original development of
the commercial property including the construction of the building that is being leased; hence
the deficiency with regarding to parking space paving was not the result of actions of the
applicant (meets criteria/ supports request).
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Consulting Planner’s Report BZA-25-01

6. The variance requested is the minimum variance that will make possible the legal
use of the land, building, or structure;

Consulting planner’s finding: The variance applies only to a small area in front of an existing
building off of a private road (Millie’s Place). The owner/ applicant is proposing to install a
concrete pad for the required handicapped parking space. The request is therefore for six
spaces (and approach area) to be graveled rather than paved. This is the minimum area of
pavement waiver needed to make possible the legal use of the building for retail commercial
use (meets criterion/ supports request).

7. The variance is not a request to permit a use of land, building or structures which
are not permitted by right in the district involved.

Consulting planner’s finding: This is not a request to allow a use that is not otherwise a
permitted use in the B-2 zoning district (meets criterion/ supports request).

CONCLUSIONS AND RECOMMENDATION

For the BZA to grant a variance, the Dahlonega zoning ordinance requires that affirmative
findings be made that the variance application meets all seven of the criteria specified in Sec.
2406 of the zoning ordinance.

Based on the consulting planner’s findings, the application meets all criteria and relief can be
granted. It is recommended that the Board of Zoning Appeals approve the requested variance
as submitted.
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Consulting Planner’s Report BZA-25-01

January 25, 2025

City of Dahlonega Planning
465 Riley Road
Dahlonega, GA 30533

RE: Variance Request for Tax Parcel 078-002: 28 Millie's Place
To Whom it May Concern:

Please let this letter serve as a Letter of Intent for a variance request for the property listed
above located at 28 Millie’s Place, in the City of Dahlonega, Georgia. The property is zoned B-2.
| would like to request a variance for Dahlonega, GA. — Code of Ordinances, Subpart B—Land
Use and Land Development, Appendix B — Zoning, Article VI. — Off-Street Parking, Loading and
Access Requirements, Sec. 605. — Parking and Loading Area Design Requirements.

In December 2024 | signed a 3-year lease for a Dress Shop/Retail Store at 28 Millie’s Place.
Recently | was told that the current parking area does not meet the parking requirements of
the ordinance mentioned above. | am requesting a variance to extend the existing gravel along
the front of the building to satisfy the required space for retail parking. As a first-time small
business owner, | am not able to take on the financial burden of paving the entire parking area
of the leased building. Approval of this variance will not have a negative impact on the
surrounding community or adjacent land.

| appreciate your consideration of this variance. | have included a portion of the lease
agreement on page 2 of this letter. Please do not hesitate to call me with any questions.

Sincerely,
Jessica Jones

706-300-5824
Jessjones001@icloud.com

Page 1 of 2
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Consulting Planner’s Report BZA-25-01
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Agenda Memo

DATE: 7712026

TITLE: BZA 26-1

PRESENTED BY: Allison Martin, Zoning Administrator
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

BZA 26-1: Steven Leibel, property owner applicant seeks a variance from the 60-foot front
setback requirement for the property located at 3619 South Chestatee St, Dahlonega, GA
30533 tax parcel 081 476 to allow the placement of a deck structure. Requested is a ten-foot
reduction.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT

None.

RECOMMENDATION

The consultant’s report contemplates receipt of additional information not available at the time
of the writing of the report. Staff will review and advise a recommendation orally at the time of
the meeting on this matter.

SUGGESTED MOTIONS

See preceding comments.

ATTACHMENTS

Consulting Planner’s Report.
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CONSULTING PLANNER’S REPORT FOR BZA 26-01

TO:
BY:
DATE OF REPORT:

SUBJECT REQUEST:

EXISTING ZONING:
EXISTING USE:
BZA HEARING:
APPLICANT:
OWNER(S):
PROPOSED USE:

LOCATION:

PARCEL(S) #:

ACREAGE:

City of Dahlonega, c/o Doug Parks, City Attorney

Jerry Weitz, Consulting City Planner

March 30, 2026

BZA 26-01 Variance to the Dahlonega zoning ordinance, Article
XX, “Minimum Dimensional Requirements,” Section 2001,
“Minimum setback requirements by zoning district (in feet),” to
reduce the 60-foot minimum required front principal building
setback in a B-2 zoning district (along an arterial street)

B-2, Highway Business District

Event center

TBD

Steven Leibel

Steven Leibel

Event center with deck in front

Fronting on the east side of South Chestatee Street (SR 60)
approximately 100 feet north of Calhoun Mine Road

Part of 081/ 476

0.658 (not a lot of record) (parent parcel is 4.32 acres)

SURROUNDING LAND USE AND ZONING:

North:
East:
South:
West:

RECOMMENDATION:

Commercial (self storage), B-2

Church (unincorporated)

Office, B-2

(across SR 60): Detached, single-family dwelling (unincorporated)

Postpone pending plat approval and additional information
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Consulting Planner’s Report BZA-26-01

Tax Map/Aerial Photograph (parent tract)
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Consulting Planner’s Report BZA-26-01

LEGAL FRAMEWORK AND REQUIREMENTS FOR VARIANCES

The Board of Zoning Appeals shall exercise its powers in such a way that the purpose and
intent of the zoning regulations shall be accomplished, public health, safety and welfare
secured, and substantial justice done (Sec. 2401 zoning ordinance).

The Board of Zoning Appeals is a body of limited powers, and its actions are taken in a quasi-
judicial capacity rather than a legislative capacity. Failure to adopt written findings justifying all
decisions shall render such decision null and void (Sec. 2403 zoning ordinance).

A variance is defined in Sec. 301 of the zoning ordinance as “a minimal relaxation or
modification of the strict terms of the height, area, placement, setback, yard, buffer, landscape
strip, parking and loading regulations as applied to specific property when, because of particular
physical surroundings, shape, or topographical condition of the property, compliance would
result in a particular hardship upon the owner, as distinguished from a mere inconvenience or a
desire to make a profit.”

The Board of Zoning Appeals is empowered to authorize upon application in specific cases such
variance from the terms of these regulations as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of these regulations will in an
individual case, result in unnecessary hardship, so that the spirit of these regulations shall be
observed, public safety and welfare secured, and substantial justice done. A variance may be
granted in an individual case of unnecessary hardship, after appropriate application in
accordance with Article XXVI, upon specific findings that all of the following conditions exist. The
absence of any one (1) of the conditions shall be grounds for denial of the application for
variance (Sec. 2406 zoning ordinance).

1. There are extraordinary and exceptional conditions pertaining to the particular piece of
property in question because of its size, shape or topography that are not applicable to
other land or structures in the same district; and

2. Aliteral interpretation of the provisions of these zoning regulations would create an
unnecessary hardship and would deprive the applicant of rights commonly enjoyed by
other property owners within the district in which the property is located; and

3. Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the
applicant's property is located; and

4. Relief, if granted, will be in harmony with the purpose and intent of these regulations and
will not be injurious to the neighborhood or general welfare in such a manner as will
interfere with or discourage the appropriate development and use of adjacent land and
buildings or unreasonably affect their value; and

5. The special circumstances are not the result of the actions of the applicant; and

6. The variance requested is the minimum variance that will make possible the legal use of
the land, building, or structure; and
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7. The variance is not a request to permit a use of land, building or structures which are not
permitted by right in the district involved.

Note: The Board of Zoning Appeals may adopt the findings and determinations provided in this
report in whole or in part as written, if appropriate, or it may modify them. The Board of Zoning
Appeals may cite one or more of these findings in its own determinations, if appropriate. The
Board may modify the language provided here, as necessary, in articulating its own findings. Or,
the Board of Zoning Appeals can reject these findings and make its own determinations and
findings for one or more of the criteria for granting variances as specified in Section 2405 of the
Dahlonega zoning ordinance.

In exercising the powers to grant appeals and approve variances, the Board may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of these [zoning] regulations (Sec. 2407 zoning ordinance).

FINDINGS

Written findings below are those of the consulting planner; the applicant has addressed these
criteria, and those answers are included as an attachment to this report.

1. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district;

Consulting planner’s finding: The tract, described by metes and bounds as 0.658 acre, and
shown on an unrecorded survey with as-built conditions, does not appear to be a lot of record,
but rather, is part of a larger tract. The Lumpkin County Tax Assessor shows the subject
property is 4.02 acres owned by an entity different from the applicant. The 4.02 acres is divided
into two with a church parcel in between (see map). The western portion of the tract has an
office building and the subject event center; collectively, the western portion of the tract is
approximately 1.658 acres. The applicant should be required to produce a plat of the property
that has been recorded. If it has not been recorded, then the legal description is incorrect, and a
plat should be recorded so that the subject tract is a lot of record.

Consulting planner’s finding: The tract is relatively narrow. It is only 100 feet wide. There is not
any room along side yards to construct a deck (may support request). The subject tract (not a
lot of record) is relatively small, at less than 0.7 acre (may support request), and the size does
not provide for many options to expand the existing structure.

Consulting planner’s finding: The subject unrecorded 0.658-acre tract does not have its own
driveway access to South Chestatee Street (SR 60). Rather, it is accessed via a commercial
driveway on the parent tract, south of the office building constructed to the south of the event
center. The commercial driveway bisects the 0.658-acre tract, with the building being to the
west (between the commercial drive and SR 60). This is important, in that the tract has
additional land that could be built upon but it is on the other side of the commercial driveway. In
other words, it would not be feasible to have an improvement related to the event center on the
other side of the commercial driveway. This may in itself be an extraordinary condition (may
support request) pertaining to the layout of the tract (if made a lot of record).

4

- Page 98 -




Consulting Planner’s Report BZA-26-01

2. A literal interpretation of the provisions of these zoning regulations would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located;

Consulting planner’s finding: If the subject tract fronted on a local street instead of an arterial
street, the minimum required front building setback would be 35 feet rather than 60 feet, and the
deck would appear to meet (or would be close to meeting) that setback. The abutting office has
approximately the same building setback as the event center (inconclusive).

3. Granting the variance requested will not confer upon the property of the applicant
any special privileges that are denied to other properties of the district in which
the applicant’s property is located;

Consulting planner’s finding: None (inconclusive).

4. Relief, if granted, will be in harmony with the purpose and intent of these
regulations and will not be injurious to the neighborhood or general welfare in
such a manner as will interfere with or discourage the appropriate development
and use of adjacent land and buildings or unreasonably affect their value;

Consulting planner’s finding: Encroachment within 60 feet of the front yard with a deck will not
be injurious to the neighborhood or general welfare and will not discourage or interfere with
development of adjacent land. Approval of the deck in the proposed location would not
unreasonably affect the value of adjacent land and buildings (meets criterion/ supports
request).

5. The special circumstances are not the result of the actions of the applicant;

Consulting planner’s finding: The application refers to and the boundary survey shows SR 60
having a 150-foot wide right of way, but the right of way scales out in Q Public as a 100-foot-
wide right of way. The application indicates that a measurement for the deck setback was taken
from the centerline of the highway rather than the edge of right of way (this would be the result
of the applicant) (does not meet criterion). The application indicates that the deck (which has
already been constructed) is needed to provide a safe transition for patrons walking from the
parking area. However, the parking on the subject tract is to the rear of the site, not in the front.
It is therefore unclear why patrons would not walk directly into the building from the parking
area. There is no minimum required lot size or lot width for B-2-zoned lots; therefore, the tract is
not required to be any particular size (inconclusive but may justify in part the variance
request).

6. The variance requested is the minimum variance that will make possible the legal
use of the land, building, or structure;

Consulting planner’s finding: The application does not provide a precise indicator of how much
variance is being requested. The narrative indicates the request is for about a 10-foot reduction
of the setback. However, the amount of setback from the SR 60 right of way is not shown
(dimensioned) on the boundary survey and appears to be more than 10 feet. Therefore, this
criterion cannot be confirmed (inconclusive).

5
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Consulting Planner’s Report BZA-26-01

7. The variance is not a request to permit a use of land, building or structures which
are not permitted by right in the district involved.

Consulting planner’s finding: The request does not involve a use which is not permitted in the
zoning district (inapplicable or meets criterion).

CONCLUSIONS AND RECOMMENDATION

For the BZA to grant a variance, the Dahlonega zoning ordinance requires that affirmative
findings be made that the variance application meets all seven of the criteria specified in Sec.
2406 of the zoning ordinance. Based on the consulting planner’s findings, the application does
not meet all of the criteria for relief. Consulting planner recommends that the applicant be
required to produce a recorded plat of the 0.658-acre parcel. If not recorded, it should be filed
for recording after review by the city (if the subdivision can be approved). The variance should
not be approved unless the subject 0.658-acre tract is a lot of record. Not all criteria appear to
be met, in any event, so approval at this time is not recommended. The applicant should also be
required to show the exact measurement of the deck in relation to the right of way and the
minimum required 60 foot setback. Doing so will allow the city to confirm the minimum setback
variance needed to make the deck comply.
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Consulting Planner’s Report BZA-26-01

LETTER OF INTENT: VARIANCE REQUEST
Project: Event Center — Land Lot 148, 11th District
Property Owner: Steve Leibel

Date: March 4, 2026

To the City of Dahlonega Planning & Zoning

Department:

This letter serves as a formal application for a variance

from the 60-foot front setback requirement for the

property located at Tax Parcel 081 476. We are
requesting this relief specifically to allow for the
placement of a deck structure associated with the Event

Center.

1. Description of the Hardship

The strictly enforced 60-foot front setback creates a

functional and safety-related hardship for the operation

of this event facility. The necessity of the variance is
based on the following factors:

* Pedestrian Safety and Trip Hazard Mitigation: The
natural terrain between the Event Center building
and the parking area is uneven. Because this facility
hosts weddings and public gatherings, the deck is
essential to provide a level, stable transition that
prevents trip-and-fall accidents on the grass.

* Child Safety and Roadway Buffer: The property is
adjacent to the high-traffic Georgia Hwy. 60 (South
Chestatee Street). The deck serves as a structural
boundary that naturally contains guests—specifically
children—within a designated area, preventing them
from wandering toward the 150-foot right-of-way.

Applicant’s Letter/ Response to Variance Criteria (1 of 4)

- Page 101 -




Consulting Planner’s Report BZA-26-01

* Non-Permanent Structure: Unlike the primary
building, this deck is a non-permanent wooden
structure. It achieves the necessary safety goals
without the environmental or permanent footprint of
a masonry expansion.

Conclusion

We believe this request represents the minimum

variance necessary to ensure the safety of our guests

while respecting the intent of the City’s zoning
ordinances.

Respectfully,

Steve Leibel

Property Owner

Application Checklist for the Portal:

* Survey/Plat: Upload the PDF titled '"Plat - event center
pdf'.

* Surveyor Info: Douglas R. Sherrill, GA #2995,

* Deed Reference: D.B. 1299-PG 2.

* Zoning Reference: Front Setback 60', Side Setback 15',
Rear Setback 15'.

Applicant’s Letter/ Response to Variance Criteria (2 of 4)
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Consulting Planner’s Report BZA-26-01

There are extraordinary and exceptional conditions pertaining to the particular piece of property in question
because of its size, shape or topography that are not applicable to other land or structures in the same district.*

Site Context and Impact

As shown on the Boundary Survey prepared by Land

Development Professionals:

* Limited Buildable Envelope: The 0.658-acre project
site is heavily constrained by the existing Office
Building and required Asphalt Parking, leaving the
front area as the only viable location for outdoor
guest assembly.

* No Public Detriment: The deck is set back from the
actual property line and will not interfere with the
sightlines or maintenance of the Georgia Hwy. 60
right-of-way.

* Flood Zone Compliance: The property is not located in
a 100-year flood zone.

Aliteral interpretation of the provisions of these zoning regulations would create an unnecessary hardship and
would deprive the applicant of rights commonly enjoyed by other property owners within the district in which
the property is located.*

The city allows pedestrian activity in the set back, this is a deck that allows
and enhances the activity in a way to prevent accidents and road incidents.
Granting the variance requested will not confer upon the property of the applicant any special privileges that are

denied to other properties of the district in which the applicant’s property is located.*

See above

Applicant’s Letter/ Response to Variance Criteria (3 of 4)
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Consulting Planner’s Report BZA-26-01

Relief, if granted, will be in harmony with the purpose and intent of these regulations and will not be injurious to
the neighborhood or general welfare in such a manner as will interfere with or discourage the appropriate
development and use of adjacent land and buildings or unreasonably affect their value.*

The property next door is a law office and the event center will be used for
seminars and other events.

The special circumstances are not the result of the actions of the applicant.”

The roadway was measured from the centerline not the property line

The variance requested is the minimum variance that will make possible the legal use of the land, building or
structure.*

The variance is for approximately 10 feet and does not ask for building
construction but asks for deck usage.

The variance is not a request to permit a use of land, huilding or structures which are not permitted by right in
the district involved. ?*

This usage is completely congruent with the land use contemplated.

Applicant’s Letter/ Response to Variance Criteria (4 of 4)

10
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Agenda Memo

DATE: 717/2026

TITLE: Ordinance 2026-03

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

Ordinance 2026-03 to Amend Chapter 22, Section 5. Noise Pollution of the City of Dahlonega
code of ordinances.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motion to approve when action is to be taken.

ATTACHMENTS
Ordinance 2026-03
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ORDINANCE 2026-03

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA BY ADOPTION
OF AN AMENDMENT TO THE NOISE POLLUTION ORDINANCE

WHEREAS, the City Council desires to promote the public health, safety, and general welfare of
the residents of the city; and

WHEREAS, the City Council wishes to protect public square area within the City from excessive
noise pollution; and

WHEREAS, the City Council finds that noise pollution is distracting to pedestrians seeking to visit
the downtown area, and substantially detracts from the vintage environment of the City; and

WHEREAS, the City Council further finds that there is a substantial need directly related to the
public health, safety and welfare to address comprehensively these concerns through the adoption of this
amendment to the noise pollution regulations.

NOW THEREFORE, be it ordained, and it is so ordained by the authority of the City Council of
Dahlonega, that the Code of the City of Dahlonega, Georgia shall be amended, as detailed in the paragraphs
set forth herein. This amendment is adopted with the express authority for Municode to renumber the
ordinance sections based on their numbering system and to take other measures necessary for proper
codification.

In Section 22-5. Noise pollution the following portions of the regulations shall be amended to read
as follows:

“(c) Prohibited conduct.

(1) Restrictions of 200 feet for 7:00 a.m. through 11:00 p.m. Sunday through Thursday and
7:00 a.m. through 12:00 midnight on Friday and Saturday.:

a. Mechanical sound-making devices. 1t is unlawful for any person to play, use, operate, or
permit to be played, used, or operated any radio receiving device, television, stereo, musical
instrument, phonograph sound amplifier or other machines or devices for the producing,
reproducing or amplifying of sound and/or noise at such a volume and in such a manner so
as to create, or cause to be created, any noises or sounds which are plainly audible at a
distance of 200 feet or more from the building, structure, outdoor location, or motor vehicle
or, in the case of real property, beyond the property limits, in which it is located, whichever
is farthest. Neither shall any person within said hours and times use or cause to be used a
sound amplifying device or equipment on any part of the public sidewalks, rights of way
or other public property located in the Public Square area of Dahlonega for the
amplification of the human voice, music or any other sound. Sound amplifying equipment
shall not include standard automobile radios when used and heard only by the occupants of
the vehicle in which the automobile radio is installed or include warning devices, sounds
emitting from authorized emergency vehicles, automobile horns or other warning devices
on any vehicle used for traffic safety purposes. Sounds occurring during an authorized
special event are also excluded as well as sounds emanating from any City of Dahlonega
approved or sponsored activity. The Public Square area of Dahlonega is defined as that area
located within the B3 Zoning District.”

and
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“(2) Restrictions of 100 feet for 11:00 p.m. through 7:00 a.m. Sunday through Thursday and
12:00 midnight through 7:00 a.m. on Saturday and Sunday.

a. Mechanical sound-making devices. It is unlawful for any person to play, use, operate, or
permit to be played, used, or operated any radio receiving device, television, stereo, musical
instrument, phonograph sound amplifier or other machines or devices for the producing,
reproducing or amplifying of sound and/or noise at such a volume and in such a manner so
as to create, or cause to be created, any noises or sounds which are plainly audible at a
distance of 100 feet or more from the building, structure, outdoor location, or motor vehicle
or, in the case of real property, beyond the property limits, in which it is located, whichever
is farthest. Neither shall any person within said hours and times use or cause to be used a
sound amplifying device or equipment on any part of the public sidewalks, rights of way
or other public property located in the Public Square area of Dahlonega for the
amplification of the human voice, music or any other sound. Sound amplifying equipment
shall not include standard automobile radios when used and heard only by the occupants of
the vehicle in which the automobile radio is installed or include warning devices, sounds
emitting from authorized emergency vehicles, automobile horns or other warning devices
on any vehicle used for traffic safety purposes. Sounds occurring during an authorized
special event are also excluded as well as sounds emanating from any City of Dahlonega
approved or sponsored activity. The Public Square area of Dahlonega is defined as that area
located within the B3 Zoning District.”

Except as modified herein, The Code of the City of Dahlonega, Georgia, is hereby reaffirmed and
restated. The codifier is hereby granted editorial license to include this amendment in future supplements
of said Code by appropriate section, division, article or chapter. The City Attorney is directed and
authorized to direct the codifier to make necessary minor, non-substantive corrections to the provisions of
this Code, including but not limited to, the misspelling of words, typographical errors, duplicate pages,
incorrect references to state or federal laws, statutes, this Code, or other codes or similar legal or technical
sources, and other similar amendments, without necessity of passage of a corrective ordinance or other
action of the Mayor and Council. The City Clerk shall, upon the written advice or recommendation of the
city attorney and without the necessity of further council action, alter, amend or supplement any non-
codified ordinance, resolution or other record filed in his or her office as necessary to effect similar non-
substantive changes or revisions and ensure that such public records are correct, complete and accurate.

BE IT ORDAINED by the City Council of Dahlonega, and it is ordained by authority of the same,
that if any portion of this Ordinance is for any reason found to be invalid or unconstitutional by the final
decision of any tribunal of competent jurisdiction, it is the intention of the City Council of Dahlonega that
the remainder of this Ordinance shall be in full force and effect.

So ordained and effective this day of 2026.

Sam Norton, Mayor

Attest: Rhonda Hansard, City Clerk
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Agenda Memo

DATE: 717/2026

TITLE: Ordinance 2026-02

PRESENTED BY: Allison Martin, City Manager
PRIORITY Strategic Priority - Communication

AGENDA ITEM DESCRIPTION

Ordinance 2026-02 to Amend Chapter 123, Section 8. Holiday Lighting of the City of
Dahlonega code of ordinances.

HISTORY/PAST ACTION

None.

FINANCIAL IMPACT
None.

RECOMMENDATION
Approval.

SUGGESTED MOTIONS

Motion to approve when action is to be taken.

ATTACHMENTS
Ordinance 2026-02
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ORDINANCE 2026-02

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF DAHLONEGA BY ADOPTION
OF AN AMENDMENT TO THE SIGN ORDINANCE

WHEREAS, the City Council desires to promote the public health, safety, and general welfare of
the residents of the city; and

WHEREAS, the City Council finds that uniformity of lighting adds to the overall ambiance of the
downtown area.

NOW THEREFORE, be it ordained, and it is so ordained by the authority of the City Council of
Dahlonega, that the Code of the City of Dahlonega, Georgia shall be amended, set forth herein. This
amendment is adopted with the express authority for Municode to renumber the ordinance sections based
on their numbering system and to take other measures necessary for proper codification.

Section 123-8(f) shall be amended to read as follows:

“(f) Holiday lighting. In the B-3 and CBD zoning districts. Only holiday lighting in the form of
white/clear outdoor lighting approved by a nationally recognized certification organization is permitted in
the B3 and CBD zoning districts without a Dahlonega Historic Preservation Commission Certificate of
Appropriateness. More specifically, holiday lighting must meet the following standard: emit light that is on
the Kelvin Color Temperature Scale within the range of 1,500K-3,200K. The time period during which
holiday lighting is allowed is between October 20™ and January 31* of the following year. Letters and/or
words and/or phrases spelled and exhibited through the use of holiday lighting are not allowed. This
paragraph applies exclusively to outdoor lighting and not the lighting inside the premises itself as long as
the lighting is at least three feet away from the window. There is no restriction on holiday lighting other
than in the B-3 and CBD zoning districts.”

Except as modified herein, The Code of the City of Dahlonega, Georgia, is hereby reaffirmed and
restated. The codifier is hereby granted editorial license to include this amendment in future supplements
of said Code by appropriate section, division, article or chapter. The City Attorney is directed and
authorized to direct the codifier to make necessary minor, non-substantive corrections to the provisions of
this Code, including but not limited to, the misspelling of words, typographical errors, duplicate pages,
incorrect references to state or federal laws, statutes, this Code, or other codes or similar legal or technical
sources, and other similar amendments, without necessity of passage of a corrective ordinance or other
action of the Mayor and Council. The City Clerk shall, upon the written advice or recommendation of the
city attorney and without the necessity of further council action, alter, amend or supplement any non-
codified ordinance, resolution or other record filed in his or her office as necessary to effect similar non-
substantive changes or revisions and ensure that such public records are correct, complete and accurate.

BE IT ORDAINED by the City Council of Dahlonega, and it is ordained by authority of the same,
that if any portion of this Ordinance is for any reason found to be invalid or unconstitutional by the final
decision of any tribunal of competent jurisdiction, it is the intention of the City Council of Dahlonega that
the remainder of this Ordinance shall be in full force and effect.

So ordained and effective this day of 2026.

Sam Norton, Mayor
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Attest: Rhonda Hansard, City Clerk
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